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ESTABLISHING THE RULES AND REGULATIONS FOR TEE ADMINISTRA&?
TION OF THE VILLAGE OF BALTIC INCOME TAX. )

RULES AND REGULATIONS ISSUED BY TAX ADMINISTRATOR UNDER
AUTHORITY OF SECTION & OF ORDINANCE NO. 362 PASSED EY A
MAJORITY OF ELECTORS ON JUNE 6,1978 EFFECTIVE JULY 1,1978.

BE IT RESOLVED BY THE COUNCIL OF THE VILLAGE CF BALTIC,
0HIO, A5 FOLLOWS: :

o

ARTICLE I
DEFINITIONS -
As used in these Tules and Tegulations, the following words
shall have the meaning ascribed tc them in this article,
except as and if the context clearly indicates or requires
a different meaning.

ADMINISTRATOR means the individual designated by the ordin-
ance, whether appointed or elected, o administer and enforde
the provisions of the erdinance, regardless of the particulgr
title assigned such individual.

4SSOCTIATION means &.partnership, ccoperative, limmited partd
nership, or any other form of unincorperated enterprise
owned by two or more persons.

TEE BOARD means the Board of Review provided for by Section
12 of the ordinance.

BUSINESS means an enterprise, cooperative activity, prefession
or undertaking of any nature conducted for profit or ordinanily
conducted for profit whether by an indlvidual, parinership,
association, corporation or any other entity. The crdinary
administration of a decedent's estate by the executor or
administrator, and the mere custody, supervision and manage-
ment of trust property under passive trust, whether inter-
vivos or testamentary, unaccompanied by the actual operatior
of a business as herein defined shall not be construed as
the operation of a business.

BUSINESS ALLOCATION ag uﬁpd in these regulations, means the
portion of net profits tofmllocated to Baltic as having beer
made in Baltic, either under separate accounting methed, or
under the three factor formula of property, payroll, and
sales, provided for in Section 3 of the ordinance.

VILLAGE means the Village of Baltic, Tuscarawas County.

CORPORATICN means 2 corporation or joint stock association
organized under the laws of the United States, the State of
Ohic, or any other state, territory, or foreign country or
dependency.

EMPLOYEE means cne who works for wages, salary, commission
or other types of compensation in the service of an employeqd.
Any person upon whom an employer is required to withhold foz
either federzl income or soccial security or on whose account
payments are made under the Ohic Workmen's Compensation law
shall prima facie be an employee.

EMPLUYER means an individual, partnership, association, cory-
oration {(including a corporation mot for profit), govern-
mental agency, beard, body, bureau, depariment, sub-division,
or unit or any other entity, who or that employs one or mor#
persons on a salary, wage, comnimgion or othepncompensatlion
basis whether or not such employer is engaged in business,
I+ does not include a perscn who employs only domestic help
for such persons' private residence.
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FISCAL YEAR means an accounting peried of twelve {12) months
or less ending on any day other than December 31st. Only fis-
cal years aczepted by the Internal Revenue Service for federal
income tax purposes may be used for Baltic tax purposes:

GROS3S RECEIPTS means total income from any scurce whatsoever.

NET PROFITS means a net gein from the operation of a business,
profession, enterprise or other activity after provisgion for
all cordinary and necessary expenses either paid or accrued in
accordance with the accounting system used by the taxpayer fox
federal income tax purposes, without deduction of taxes imposed
by this ordinance, federal, .state and other taxes based on in-
come; ané in the case of an association, without deduction ef
salaries paid ito pariners, and other owners; and otherwise |
adjusted to the requirements of this ordinance, -

NCN-RESIDENT means an individual domiciled outside the Village
of Baltie,

NON=-RESIDENT UNINCORPORATED BUSINESS ENTITY means one not hav-—
ing an office or place of business within Baltic.

THE ORDINANCE means Ordinance No, %62 passed a majority of
electors and any amendments and supplements thereto effective
on and after July 1, 1978. .

TERSON means every natural person, partnership, fiduciary,
association, corporation, or other entity. Wwhenever used in

a clause prescribing or imposing a penalty, the term PERSON

as applied te any unincorporated entity shall mean the partners
or members thereof, and as applied to a corporation, the offi-
sers thereof, and in tne case of any unincorporated entity or
corporation not having any partner, member of officer within
the Village of Baltic anjyemployee or agent of such unincor-
porated entity or corpsration who can be found within the
corporate limits of the Village of Baltic.

PLACE OF BUSINESS means any BONA FIDE office {other than a mere
statutory office), factory, wanehouse, or cther space which is
occupied and used by the taxpayer in carrying on any business
activity individually or through onebr more of his regular
employees regularly in attendance.

RESIDENT menas an individual domiciled in the Village of baltic

RESIDENT UNINCORPORATED BUSINESS EWTITY means an unincorporated
business entity having an office or place of business within
Baltic.

TAXABLE INCOME means wages, salaries and other compensation
paid by an employer or employers before deductions of any
kind, and or the net profits from the operation of & business,
prcfession or cther enterprise or activity adjusted in accord-
ance with the provieions of the ordinance and these regulationsy

TAXABLE YEAR means the claendar year, or the fiscal year, used
as the basis on which net profits are to be computed dnder the
créinancs, and in the case of a return for a fractional part of
a. year, the period for which such return is required to be made

TAYPAYER means an individual, association, corperation or cther
entity required by the ordinance fteo file a return and/or to pay
a2 tax. In all definifiens and these regulations and singular
shall include the plural and the masculine shall include the
feminine and the neuter,
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ARTICHE II
IMPOSITION OF TAX

A Bases
1. Resident Employee:

a. In the case of residents of Baltic an annual tax
of one per eent (1%) is imposed on all salaries, wages,
commissions, and other compensation earned during the effecd
tive period of the ordinance, For the purpose of determinir]
the t2x on the earnings of resident taxpayers taxed under
Seetion 3, paragraph & of the crdinance, the sounce of the
earnings and the place or places in or at which the serviced
were rendered, are immaterial. A4ll such earnings wherever
earned or paid are taxable, ’

2. Non-resident Employee:

a., In the case of individuals who are not residents
of Baltic there is imposed under Section 3, paragraph-B of
the ordinance, & tax of cne per cent (1%) on all salaries,
wages, copgmisgions, and other compensation earned during
the effective pericd of the ordinance for work done or
services performed or rendered within Baltic whether such
compensation or remuneraticn is received or earned directly
or through an agent and whether paid in cash or in property .
M™e location of the place from whibh payment is made is
immaterial, .

3, a, Imposition of Tax on Net Profits of Resident
Unincorporated Businesses:

1, In the case of resident unincorporated businesses,
professions, enterprises, undertakings or chher entities
conducted, operated, engaged in, prosecuted or carried on,
irrespective of whelher such taxpayer has an .office or placs
of business in Baltie, there is imposed an annual tax of
cne per cent (1%) cn the net profits earned, accrued or recq
eived during the eftributable o Baltic under the formula
or separate accaunting method provided for in Article II-B
of these regulations derived from sales made, work done or
services performed or rendered and business or other acti-
vities conducted in Baltic. ‘ .

4, a. 1Imposition of Tax on Net Profits of Non-Resident
Unincorporated Businesses: :

1. In the case of non-resident unincorporated business
professions, enterprises, undertakings, or cther activities
conducted, cperated, engaged in, progecuted or carried on,
there is imposed an annual tax of one per ceat {(1%) on the
net profits earned, accrued or receilved during the effectivy
period of the ordinance attributable to Baltic, under the.
formula or separate accounting method provided for in
Article II-B of these regulations.

5. Imposition of Tax cn Net Profits of Corpecrations.

a, In the case of corperations, whether domestic or
foreign and whether or not such corporations have an cffice
or plece of business in Baltic, there is imposed an annual
tax of one per cent (1%) on the net profits earned, received
or accrued during the effective period of the crdinance attq
ributable to Baltic under the formula or separate accounting
method provided for in &rficle II-B of these regulations,

6, Amplification:
In amplification of the definition contained in Articlg
of these regulations dbut not in limitation thereof, the
follewing additional information is furnished,

a. NEZT PROFITS
1, Net Profits as used in the ordinance and these
regulations means net profits derived from any business,

profession or other activity or undertaking carried opn for

es,
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* property owned,

‘or not the net profits attributable to Baltic are apportlioned

profit or normelly carried on for profit.

2., HNet Profits as disclosed on any return filed pursuant to
the provisions of the ordinance shall be’computed by the same
accounting method used in reporting net income to the Federal
Internal Revenue Service. Net Profits, shown o¢n returns filed
pursuant to the crdinance must be reconciled with the income
reported to the Federal Internal Revenue Service.

b. GROS3 RECEIPTS

1., Grosgs Receipts shall inelude but not be limited to incom
in the form of commissions, fees, rentals from real and tangible
personal property, and other compensation for work or services
performed or rendered as well as income from sales of steck in
trade.

2. Prom gross receipis there shall be deducted allowable
expenses to arrive at the net profit subject To tax.

¢. EXPENSES .

1, All ordinery and necessary expenses of doing ‘business,
including reascnable compensation paid smployees, shall be
allowed but no deductidn may be claimed for salary or withdrawal
of a proprietor or of the partners, members, or other owners of
an uninceorporated business or enterprise.

d, CAPITAL GAINS AND LO3S3ES . ]

1. Capital gains and losses from sald, exchange or other
dispesition of property shall not be taken into consideration
in arriving at net prefits earmned.

e, RENTALS FROM REAL PROFERIY :
1. Residents of Baltic are subject to taxation upon the
net income from rentals, regardless of the location of the real

2, Non-residents of Baltic are subject to such taxation
only if the real property is situated within the Village of
Baltic,

3. Corporations owning or managing real estate are taxable
only on that peption of income derived from property located in
the Village of Baltic.

B. Allocation of Business Profiss. .

A request to change the method of allocation must be made
in writing before the end of the taxable year,

1. Beparate Accounting Method. -’

a, The net profits allocable to Baltiec from business,
professional, or tther activities conducted in Baltiec by cor-
proations or unincorporated entities {whether resident or non-
resident) may be determined from the reccrds of the ftaxpayer
if taxpayer has bena fide records which disclese with reason-
able accuracy what portion of his net profits is attributable
to that part of his activities conducted within Baltic.

b. If the books and record of the taxpayer are used
as the basis for apportioning net profits rather than the busines
allocation formula, 2 statement must accompany the return ex-
plaining the manner in which such apportionment is made in suf-
ficient detail to enakle the Administrator to determine whether

with reasonable accuracy.

e. In determining the income allpeable to Baltic from
the books and records of a taxpayer an adjestment may be made
for the contribution made to the production of such income by
headquarters activities of the taxpayer, whether such head-
guarters is within or without Baltic,

2, Business Allocation Percentage Method.’ .

a, STEP 4: Ascertain ithe percentage which the average
net book value of real and tangible personal property, including
ieasehold improvements, owned or used in the business and situaty
within Baltic is of the average net book value of all real and
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tangible personal property, including lease=hold imprevements,
swned or used in the business wherever situated during the period
covered by the return.

1, The percentage of taxpayer's real and tangible personal
property within Baltic ia determined by dividing the averzge net
bock wvalue of such property within Baltic {without deduction of
any incumbrances) by the average net book value ¢f all such
property owned by the taxpayer must be considered.

1z, The rnet book value of real and tangible personal properify

rented by taxpayer shall be determined by multiplying gross
annual rents payable by eight (8).

1b, Gross rents msans the actual sum ¢f money or tiher
consideration payable, directly or indirectly, by the taxpayer
for the use or possession of property and includes:

1hh, Any amount payable for the use or possession of rezl
and tangible personal property or any part thereof, whether
designated 'as a fixed sur of money or as & percentage of sales
profits or otherwise; .

1hbh, Any amount payable as additional renti in lieu of rent
such as interest, taxes, insurance, repairs, or other ampunts
required to be paid by the ferms of a lease oT other arrangementd

b. STEP 2: Ascertain the percentage which the gross receliplg
of the taxpayer derived from sales made and services rendered in
Baltic is of the total gross receiptis wherever derived during
the periocd covered by the teturn. .

1, The following sales shall be considered Baltic sales:
1a, All sales made through retail stores located within
Baltic to purchasers within or without Baltic except such of said
sales to purchasers unrtmide Baltic that are directly attribusabldg
to regular solicitations made outside Baltiec personally by tax-

payer's employees.

1ab, 411 males of tangible personal [roperty delivered to
purchasers within Bzltic if shipped or delivered from an office,
store, warehouse, factory, or place of storage Tocated within
Baltic.

1ac. All sales of tangible personal property delivered to
purchasers within Baltic even though transported from a point
cutside Baltic if the taxpayer is regularly engaged through its
own employees in the solicitation or prometion of sales within
Baltipe and the sale is directly or indirectily the result of such
golicitation.

1ad. All sales of tangible personal properiy shipped from
an office, store, warehouse, factory or place of storage within
Baltic to purchasers cutside Baltic if the taxpayer is not,
through its own employees regularly engaged in the solicitation
or promotion of slaes at the place of delivery. ’

iae. Charges for work done or services performed incident
to a sale, whether or not included in the price of the property
ghall be considered gross receipts from such sale, :

1b., In the application of the foregoing subparagraphs &
carrier shall be considered the agent of the seller regardless
of the FOB poindt o@ other conditions of the sale; and the place
a+ which orders are accepted of contracts legally consummated
shall be immaterial. Solicitation of customers cutside Baltic by
meil or phone from an office, or place of business within Baltic
shall not be comsidered a sclicitation of sales outside Baltic,

e. STEP 3: Ascertain the percentage which the total wages,
saleriess ©tmmissicns and other dompensation of employees within
Baltic is of the totzl wages, sslaries,; commissions and other
compensation ef all the taxpayer's employees within and without
Baltic during the period covered by the return,

1, Salaries and reascnable compenaation paid owners or
eredited to the account of owners or partners during the periocd
covered by the return are considered wages for the purpose of
this computation.

2., Wages, salaries, and other compensation shall be'comput:E

on the cash or accrual basis in accordance with the method of
accounting used in the computation of the entire net incame of t
taxpayer,
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3., In the case of an employee who performs services both
within and without Baltic the amount treated as compensation
for services performed within tie Village shall be deemed to bej

3a., In the case of an employee whose compensation depends
directly on the veolume of business secured by him, such.as a
salesman on a commission basis, the amount received by him for
. the business attributable to his efforts within Baltic,

- - 3b. In the case of an employee whose cocmpensation depends

on other results achieved, the proportion of the total compen-

sation received which the value of his services within Baltle
bears to the wvalue of all his services; and

3¢, In the case of an smployee compensated on a time basis
the propertion of the totsl amount received by him which his
working time within Baltic is of his total working time.

d, STEP 4: Add the percentages determined in accordance with

Steps 1,2,and 3 .or such of the aforesaid percentages as may

be applicable to the particular taxpayerls business and.divide

the total so obtained by the number of percentages used in

ascertaining said total. The result so obtained is the businesg
allocation percentage. In determining the average percentage,

a factor shall not be excluded from the computation merely

because said factor is found to be allocable entirely cutside

Baltie. A facteor is excluded only when it does not exist

anywhere, .

e, STEP %: The business allocation percentage deiermined in
tep 4 above shall be applied to the entire taxable .net profits

of the taxpayer whnerever derived to determine the net profits

allocable to Baltic., -

SUBSTITUTE METHOD

a, In the event 2 just and eguitable result cannot .be obtained

under the formula, the Board, upon application of the taxpayer

or the Administrator, may substitute otuer factors in the formul
or prescribe other methods of sllccating nazt income celouiated

to effect a feir &nd proper allocaticn, .

b. Application to the Board to substitute otner factors in the

formula or to use a different method to allocaie net profits

must be made in writing before the end of the taxable year and
shall state the specific grounds on which the substitution of
factors or use of a different methed is requested and the relief
sought to be oftained. 4 copy therecf shall be served at the
time of filing upon the taxpayer of Administrator as the case
may be. WNo specifie form need be followed in making such
application. , Once a taxpayer has filed under a substitute meth
he must continue to so file until given permission to change

by the Board of Review,. '

C. Operating Loss Carry Forward, .
1. The poriion of & net operating loss, based cn income
‘“taxable under the ordinance, sustained irn any taxable year
subsequent to July 1,1978 allocable to Baltic may be applied
against the pottion of the profit of succeeding year(s) allo-
cable to Baltiec, until exhausted but in no event for more than
~five (5) taxable years, No portion of & net operating loss

shall be carried back against net prefits of any prier year.

I, Consolidated Returns. .

1, Consolidated returns may be filed by a group of corpera-

— tions who are affiliated through stock cwnership, For a sub-
sidiary corporation to be included in a consclidated return B8Q%
of its stock must be owned by the otner members of the aIXIiliats
group., A consolidated return must include all companies which
are so affiliated.

2, Once a consolidated return has been filed for any tax-—
able year the consolidated group must continue to file conso-
lidated -returns in subsequent years unless:

a. Permission in writing is granted by the Administratqr
to file separate returns.

L. A new corporation other than a corporztion created qr
organized by a member of the group has become a member of the
group during the taxable year,

.
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¢. A corporation member of the group is scold er exchanged.
Ligquidating a corporation or merging one of the corporationg
of the group irto ancther will not gualify the group for
filing separate returns. .

3, A1l subsidiary corporaticns must agree in writing te thg
f£iling of the consclidated return as they will be liable
for the tax as well as will be the parent corporation,

4., The net operating loss carryover of a corporatimen which
filed & separate return in a prior year may be carried over
to the conszolidated return btut will be limited in ameunt to
the amount of that same corporation's net income included
in the consclidation, The net cperating loss carryover frox
a separate year shall be deducted first hefore application
of the allocation fraction. After application -of the all-
pcation fraction tie comsolidated net cperating-loss carry=
over =llocated to Baltic shall be allowed. :

5, Tn consolidating the net income, the faxable income of
each corporation shall be computed in accordance with the
provisions governing the taxable income of saparate coTpor=
ations except that tnere shall be eliminated unrealized
profits and losses in transactlions between members of the
affiliated group.

E. EXCEPTIONS. - The following shall not be considered
taxable., . -

1., DPoor relief, unemployment Iinsurance venefits,supple-
mental unemployment benefits, old age pensicns or similar
payments received froam local, state orT federal governments
or charitable or religious organizations,

2., DProceeds of insurance, annuities, workman's compen-
gation insurance, social security bemefits, pensions, com-
pensation for demages for personal injuries and like reim=-
bursement, not including damages for loss of profits.

3, Compensation for camage to property by way of in-
surance or otherwise, .

4, Interest and dividen@is from intangible property.

5, Military pay and allowances received a5 a member
of the armed forces of the United States.

6. Any charitable, educational, fraternal or other
type of non-profit association or organization enumerated
in Section 718.01 of the Hevised Code of Ohio which is
exempt from payment of real estate taxes 1is exempt -from
payment of the tax imposed by this ordinance. -

7. Anggssociation or organizetion falling in the cate-
gory listed in the preceding paragraph not exempt from the ’
payment of Peal estate taxes is regquired 3o file declaration
and final veturns and remit the taxes levied under this -
ordinance on 211 business activities of a type crdinarily
conducted for profit by taxpayers operating for profit.

8. Where such non-profit association or crganization
conducts incoile producing business both within and without
the corporate limits, it shall caleulate its profits allo-,
cable to Baltic under the method or methods provided above,

g, &Parnings and income of all persons under 18 years
of age whether residents of non-residents. e

ARTICLE TIL
RETURN AND PAYMENT
OF THE TAX

4. Date and Requirement for filing: -

1. On or before April 30th of the year following the
effective date of the ordinence and each year thereafter,
every person subject to the provisions of Section 3, para=-
graphs A to D, inclusive, of the ordinance shall, except as
hereinafter provided, meke and file with the Administrator,
a Teturn on a form prescribed by and obtainable upcn reques
from the Administrator, whether or nor a tax he due, T

w
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2, If the return is made for a fiscal year or any peried less
than a year, said return shall be made within four (4) months
from the end of each fiscal year or other pericd.

%, Every perscn subject to the provisions of 3ection % of the
srdinance shall file a return setting forth tThe aggregate amocunt
of salaries, wages, commissions and other personal service
compensation, net profits from business or other activities,

. including the rental from use of real and personal property,
end other incoms taxable under the ordinance, received for the
pericd covered by the return and such cther pertinent facts
and information in detail as the Administrator may require,

4, An employee who is permitted to deduct business expenses
from grcss wages, salaries, or commnisaions must file a return
in order to claim such deductions even though all of part of
such wages, salaries, or commissions are subject to withholding

.5, Any taxpayer who received taxable income not subject to
withholding under the ordinance must file a return,

. 6., Any taxpayer having income, wages, Or tther compensatign
for which a return must be filed, and also having met profits
from a business covering the same or a different period; is
required to file only one return,
7. Trustees of active trusts are required to file reports and
pay the tax on the taxeble inceme thereof.

8. ZExcept as provided for herein, the tax is on the partnership
or associstion as an entity whether resident or non-resident ang
a return is required disclieing the net profits allocable to
Baltic and the tax paid thereon. However, any resident ‘partner
or resident member of an unincerporated entity is required to
make & return and pay the tax in accordance with Article II-A-3a.
of these regulations.
9, A husband and wife mayy in any tax year, elect to file
separate or joint returns.
10, Operating losses from business oTr professionel aciivities,
the profits of which would be taxable under the ordinance,nay
he offset against salaries, wages, commissions and other persong
service compensation or against net profits from cther business
or professional activities. To the extent that such losses are
offset they shall not be allowable as an operating loss carry:
forward under Section 3¢ of the ordinance of Article III-C of
the regulations, ' .
B, Information Reguired and Reconciliation with Federal Returns.
1. In returns Tiled hereunder there shall be set forth the
aggregate amount of salaries, wages, bonuses, incentive paymenty
commissions, fees and other compgnsation subject tc the tax
earned from each employsr, taxable net profits and other perti-
nent information as the Administrator may reguire.
2, Where figures ¢f total income, total deductions, and net
profits are included, ag shown by a federal return, any items
of income as are not subject to Baltic tax and unallowable
expenses shallr be eliminated in determining met income subject
to Baltie tax, of these regulations. The fact that any taxpayer
is not required to file a Zederal tax return does not relieve
him from filing a Baltic tax return. ,
%, If a change in federal income tax liability, made by the
Pederal Internzl Revenue Service, or by a judicial decilsion,
results in an additional amount of tax payable to Baltic a report
of sueh change shall be filed by the taxpayer within three (3)
months after receipt of the finll notice from the Federal Intery:
Revenue Service or final Court decision,
4. If a change in federal income tax liability results in a
reduction of <axes cwned and paid to Baltic a claim for refund
shall be filed with the Administrator as prescribed in Section
14 of the ordinance and Article VIII-B of these regulaticns,
¢, IExtensions: .

An automatic extension of time to file the annual return
will be granted to {1) one month beyond any extension granted
by the Federal Internal Revenue Service.

S e — A e
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D. Payment with Return, .

1, The taxpayer making a return shall, at the time of the
filing thereof, pay to the Administrator the amount of taxes
shown as due thereon; provided, however, that where any porticn
of the tax so due shall have been deducted at the source pursuani
to the provisions of Section 7 of the ordinance, or where any
portion of said tax shall have been paid by the taxpayer pursuani
to the provisions of Section 8 of the ordinance, or where an in=-
come bax has Deen paid tc another mupicipality, credit for the
amount sc paié in accordance with Section 3 hereof, shall be
deducted from the amount shown te be due and only the balance,
it any, shall be due and payable at the time of filing said retuln.

2, A taxpayer who has overpaid the amount of tax to which
the Baltic Village is entitled under the provisions of the ordin-
ance may have such overpayment applied against any subsequent
liability hereunder or, at his election indlecated on the return,
such overpayment (or part thereof) shall be refunded, provided
that no additional taxed& or refunds of less than One Dollar (%$1.40)
shall be collected or refunded.

E., Amended Returns

1. Where necgssary agémended return must be filediin order
to report additicnal incomé and pay any additiomal tax due, oT
claim a refund of tax overpaid. Such amended return shall be on
a form cbtainable on renuest from the Admimistrator. 4 taxpayer
may not change the method of accounting or apportionment of net
profits after the due date for filing the original return.

2, Within three (3) months from the final determination of
any federal tax liability affecting the taxpayer's Baltic tex
liability, such taxpayer shall make and file an amended Baltice
return showing income subject to the Baltic tax based upon such
final determination of federal tax liability, and pay any addi-
tional Taz shown Gue thersen or meke clzim for refund of any

overpayment.

ARTICLE IV
COLLECTION OF TAX

AT THE SOURCE ;
A .
4, Duty of Withholding,

1, Except as otherwise provided herein, it is the duty of
gach employer within er doing business with-in Baltie, who employ]
nne or meore merscns whether as an employee, officer, director or
otherwise, th deduct esch time any compensation 1s paid the tax
of one per cent (1%) from:

. 2, The gross amount of all salaries, wages, bonuses, incen-
tive payments, fees, commissions or other forms of compensation
paid to residents of Baltic regardless of the place where the.
services are rendered; and

b. All compensation paid non-residents for services rendered}
work performed or other ectivitiés engaged in within Baltic.

2. All employers within or doing business within Baltic are
required to make the collections and deductions specified in this
article regardless of the fact that the services on account of
which any particular deduction is required, as to residents of
Baltic, were performed cuiside Baltice

‘3, Employers whe 40 not maintain & permanent office or place
of business in Baltic, but who are subject to tax on net profits’
attributable to Baltic under the method of allccation provided
for in the ordinance, are considered to be employers within Balzil
and subject tc the requirement of withholding. .

4, The mere fact that the tax is not withheld will not re-
lieve the emplcyee of the responsibility of filing & return and
paying the tax on the compensation paid. If the employer has
withheld the tax and failed to pay the tax withheld to the Admin-
istrator, the employee is not liable for the tax so withheld.

L]
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5. Commisziens and fees paid tc professicnal men, brokers
and others who are independent contracters, and not employees
of the payer, are not subject to withholding or ceollection of
the tax at the source. Such taxpayers must in all instances
file a declaration and return and pay the tax pursuant to the
provisions of the ordinance and Aritcles III and V of the
regulations,

6,. Where a non-resident receives compensation for personal
gervices rendered or performed partly within and partly without

Baltiec the withholding employer shall deduct, withhold and remit

the tax on that portion of the compensation which is earned
within Baltie, in accordance w1th the fallowing rules of appor-
tionment:

2, If the non~resident Tsceisakesman, agent or other employ

whose compensation depends directly on the volume of business
transacted or chiefly effected by him, the deducting and with-
holding shall attach to the portion of the entire compensation
which the velwme of business transacied or chiefly effected by
the employee within Baltic bears to the total velume of business
transacted by him within and outside Baltic.

b. The deducting =nd withholding of personal service com=
pensation of other non-resident employees, including officers
of corporations, shall attach to the proporticn of the personal
service compensatlon of such employee wrich the total number
of his working hours within Baltiec is of the total number of
werking hours.

¢. The fact that non-resident emplcyees are subject to call
at any time does not permit the allccation of pay for time
worked within Baltic on & seven-day per week basis. The per-
centage of time worked in Baltic wall be computed on the basis
of a frrvah:ur weelk urless the employver notifies the Adminis
! & greaTer or lesser number of nours pn” weex 1

worked.

d. The occasiocnal entry into Baltic of a2 non-tesident em-
ployee who performs the duties for which he is emploped pri-
marily outside the Village, shall not be deemed to take such
emplovee out of the class of those rendering their services
entirely outside Baltiec, An empleyer shall withhold the tax on
the full amount of any advances made toc an employee on account
of commissions.

7. An employer required to withheld the tax on compensation
paid to an employee shall, in determining the amount” on which
the tax is- to be withheld, ignore any amount allowed and paid
to the employese for expenses necessarily and actually incurred
by the employee in the actual performance of his services, pro-
vided such expenses are incurred in earning compensation, includ
cpmmissions, and are not deducted as a business expense by the
employee under Article II of these regulations,

8., An employer whose records shew thet an employee is a non-
resident of Baltic and has no knowledge to the contrary, shall
be relieved of the responsibility of withhelding the tax on
perscnal service compensation paid %o such employeéq provided,
however, that such employer must withhold the tax on all per-
sonal service compensation paid such employee after the Adminis—
trator notifies said employer in writing that such employee is
a8 resident of Baltic. All employees are required to notify the
employer of any change of residence and the date thereof,

9. 4 Baltic employer required to withhold the tax from a Baltic
resident £6r work done cor services performed in another munlnl-
pality, and who does s0 withhold and remit to such other’ munici~
pality, shall be relieved from the reguirement of withhelding
the Baltie tax from such Baltic resident, except where the rate
of tax for such other municipality is less than the rate of tax
imposed by this erdinance. In such case the empleyer shall
withhold and remit the difference tc Baltic. |
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10, No person shall be required to withhold the tax on the wagesg
or other ccmpensation pald domestic servants employed exclusively
in or about such person's residence, but such employee shall be
sutiject to all of the reguirements of the ordinance.

B, Return and Payment of Tax Withheld.

1., The deductions from salaries, wages, and other compen-
sation required to be made hy employers are to begin with the
compensation earned on and after the effective date of the ordin-+
ance,

The employer (in addition to any return required o be
filed with respegt to his own earnings or net profits) shall,
on or before trglast day of the month next following each quartedly
period, make a feturn (Form W-1} and pay to the Administrator
the full amount of the tax so deducted or withheld with respect
to compensation paid all of hig employees subject te the tax
under the ordinance. Provided, however, that where he deems such
precaution necessary, the Administrator may reguire an employer
%to remit withholding taxes at more freguent intervals.

The return %Form W-1) required to be filed under this
article shall be made cn a form furnished by or obiainable on
request from the Administrator.

2, If more than the amount of fax required to be deducted
by tae ordinance is withheld from an emplayee's pay, such excess
may be refunded by the employer or the Administrator, depending
upon the circumstances and the time when the over-withholding
ig determined. .

3, (On or before the 31st day of January, following any cal-
endar year in which such deductions have been made by any employdr,
suah employer shall file with the Adminisirator, in the form
prescribed by the Adminisirator, an information return {or each
emploves from whom Baltic income tax has been withheld, showing
the name, address and social security number of the empleyee, the
total amount of gompensation paid during the year and the amount
of Baltic income tax withheld from such employee.

4, For the convenience of employers, the information return
pay be made in one of three ways at the election of each employer],
as follows:
! a. Those employers using Form W-2 furnished commerciallly,
may submit a copy of such commercial Form W-2 providing the copy

’7 furnished the Baltic Village clearly shows the information reguired

in paragraph 5 immediately preceding. .
’ Y%, Those employers not using Form W-2 furnished commergially
may obtain forms upon reguest from the Administrator.

¢, Where the furnishing of this information as above
indicated will create a distinct hardship the employer, upon
written request to the Administrator, may be permitted fo furnish
a list of all employees subject to the tax, which list shall shoW
the employeetls full name, last known address, social security
nurnher, gross amount of compensaztion paid during the year and, theg
amcunt of Baltic income #ax withheld, Sucii 1ist may be compiled
on any mechanical eguipment presently used by the employer, but
prevision must be made for spacing equal to at least three lines
between each neme, The employer's name must be inditated on each
sheet, each sheet must be numbered and the total number of sheets
comprisihg the complete report indicated. on tne first pags,

d. The gross compensation to bg reported for each em-
ployee shall be for the full twelve (12)gcalendar months of the
year or such portion thereof as the employee reported on was em-
ployed,
h 5. In addition to such information returns, and at the timg
the same are filed, such employer shall fils with the Administrator
Form W-3 o enable the Administrator to reccncile the sum total
of compensationbaid and taxes withheld as discolsed by informatio
return W-2, cr 'list of employees, and prior returns and remittancgs
made pursuant to the ordinance.
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.on anticipated income shall be filed in good faith.

" any portion of such income., In accordance with the provisions

fourth (%) of the estimated tax shown due thereon.

(81.00). .

C. Fractionzl Parts of Cent: In deducting and withholding the
tzx at the source and in payment of any taxz dus under the ore
finance, a fractional partcef a cent shall be disregarded un=-
tess it amounts to one-nalf cent (%c)] or more in which case it
shall be inereased to one cent{ic).

ARTICLE V
DECLARATIONS

4., Reguirement of Filing.

1, A& declaration of estimated tax shall be filed by every
taxpayer who may reasonably be expected ftc have texable income,
the tax on which is not or will not be withheld by an -employer
or employers., Where rasgquired such declaration shall be Filed
withim four (4) months after the beginning of the taxable year

2, & taxpayer's final return for the preceding year may be
used 2s the basis for computing his detiaration of estimated tax
for the current year. In the event a taxpayer has not previousl
beer reguired to file a return, a .declaration of estimated tax

B, Date of Filing:

1, A person or other entity conducting & business not pre-
visusly subject to the tax, or whose employer does not withhold
the %ax ghall file & declaration within four (4) months after
the date he becomes subject to the Tax. ‘

2. Those taxpayer's having a fiscal year or periocd differir
from the calemdar year shall filer a declaration within four (4)
months after the start of each fiscal year or periocd.

8, TForm for Filing:

1, Such declaration shall be filed upon a form or forms
furnished by, or cbtainable frem the administrator, Provided,
however credit shall be taken for Baltic tax to pe withheld Irom

of Section 3 of the ordinance, credit may be taken for tax to
be withheld and remitted to another taxing municipality.

2. The original estimate of tax liability or any subsequent
semendment thereof may be increassd or decreased by filing an
amended declaration on or vefore any gquarterly payment date as
set forth in Ariicle V-D.1. Such amendment may be made on the
regular declaration ferm or on the back of any quarterly notice
form (Q-1). : .

D, Dates of Payments: -

1., The estimated tax may be paid in full with the declarati
or in equal installments on or before the last day of the fourth,
sixth, ninth and twelfth month after the beginning of the taxable
year.

2, The declaration must be accompanied by at least one-

~

3, In the event an amended declaration has been filed the
unpaid balancershown due thereon shall be paid in egqual instal-
lments cver the remalning payment dates,

E, Final Returns Reguired:

1, The filing of a declaration does not relieve the tax-
payer of the necessity of filing a final retfurn even though thene
is no change in the declared tax liability. A final return must
he filed 4 obtain a refund of any coverpayment of cver One Dellar

ARTICLE VI
DUTIES OF ADMINISTRATOR

A, Collection of Tax and Retenticn of Records:

1, It shall be the duty of the Administrator to receive the
tax imposed by the ordinance in the manner prescribed herein from
the taxpayers; tc keep an accurate record thereof, and to report
a2ll monies so received.
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{ B. Enforcement Provisions:

2. It shall be the duty of the Admimistrator te enforce payment
of 211 taxes owing Baltie, to keep accurate records for a minimun
of five (5) years showing the amount due from each taxpayer
required to file a declaration and/or make any return, including
taxes withheld, and to show.the dates and amounis of payments
therecf.

1. The Administrator is charged with the administraticn and
enforcement of the provisions of the ordinance and is, subject
to the approval of the Board of Review, empowered to adopt,pro-
mulgate, andenforce rules =2nd regulations relating to any metier
or thing pertaining to the administration and enforcement of the
ordinence. The Administretor has the autherity to correct or
adjust any return submitied, when a correction or -adjustment is
necessary to accomplish the intent of the ordinance.

2. Any taxpayer or employer desiring a special ruling on any
mztter pertaining to the ordinance or these reles and regulations
should submit to the Administrator in writing all the facts in-
volved and the ruling sought,.

%, These regulafions, together with all amendments and sup~
Tlemenis hereto and all changes herein, will be on file at the
office of the Administrator, Baltic, and will be open to -public
inspection,

4, The Administrator is authorized to arrsnge for zhe pay-
ment of unpaid taxes, interest, and penalties on & schedule of in
stallment payments, when the taxpayer has proved to the Administy
tnat due to certain hardship conditions, he is unable to pay the
full amount of the tax due. Such autherization shall not be
granted until proper returns are filed by the taxpayer for all
amounts owed by him under the crdinance. .

5., Failure to make any deferred payment whan due, shall caus

o P . PR T s e o e . A .
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Coms of Secticn 18 and 19 of

come payvable on demand and
the ordinance shall apply.
¢, Estimation of Tax by Adminiszrator:

1.  Whenever the Administrator has been unable to secure in-
formation freom the taxpayer as to his taxable income for any
year, he may determine the amount of tax appearing to be due and
assess the taxpayer upon the basis of such determination, togethe
with the interest and penalties as prescribed in Secticn 15 of
the ordinance. -

5, Such determination of tax may be adjusted upon submiseion
by the taxpayer of actusl records from which his tax may be com-
puted.

D, Subject to the consent of the Board of Review or pursuant to
regualtion approved by said Board, the Administrator shall. have
the power %o compromise any interest or penalty, or both,.im-
posed by Section 15 of the ordinance.

: r ARTICLE VII
EXAMINATION CF BOOKS AND
RBECORDS, INFRRMATION S0
OBTAINED CONFIDENTIAL:
PENALTY

A, Investigations by Administratoer:

1. The AdministTater, or his duly authorized agent, is aut-
herized to examine the books, papers, records and federal income
tax returns of any employer, taxpayer or person subject to the
ordinance, or whom the Administrator believes is subject to the
provisions of the ordinance, for the purpose of verifying the
accuracy of any return made: or, if no return was made, to
ascertain the tax due under the ordinance, -

2, An employer ér taxpayer shall furnish, within ten {(10)
days following a written reguest by the Administrator, or his
duly authorired agent, the means, facilities and opportunity for

making examinations and investigations authorized by the ordinancg

ator

[§]
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- taxes withheld a% the source or of taxes payable upon earnings

B. Subpoena of Records and Persons,

i, The Administrator, or any person acting in his capacityy
is authorized to examine any person, under cath, concerning
any inccme which was, er should have been, returned for taxatioh
or any transaction tending tc affect such income. The Adminis-
trator may compel the production of bocks, papers and records
and the attendance of all persons before him whether as parties
or witnesses, whenever he believes such persons have knowledge
of the facts concerning any supposed income or supposed tran-
sactign of the taxpayer.

2. The Administrator?®s order to examine any document men-
tioned in the preceding paragraph shall state whether the exam-
inatisn is to be at the office of the taxpayer or at the office
of the Administrator.

%, The Administrator may order the appearance before him,
or his duly authcrized agent, of any party whom he believes to
have any knowledge of a taxpeyer's income or withholdings, or
any information pertaining to the taxpayer under investigation,
whether or not the individual so ordered has actual custedy of
the records of the taxpayer being investigated. The Administrap
is specifically asuthorized ic order The appearance of the local
manager ¢r representative of any taxpayer.

L, Tersons reguirsd to attend any hearings shall be notifie
not less than ten %?O) days prior %o the time of the hearing.
The notice shall show the time and place of the hearing and what
bocks, papers or recards the witness 1s to make available at
guch hearing. .

5. The notice shall be served by the Administrator, or his
duly authorized agent, by delivering it tc the perscon named pers
2lly, or by leaving the notice at his usual place of business or
residence cr by mailing it to the person by registered mail,
return receipt reguested, addressed to his usual place of busing
cr residenc.. : -
¢, Penalty for MNon-Compliance:

Befusal byyany employer, supposed employer, taxpayer, or
suppoged taxpayer, or the refusal of any such perscn Lo appear
before the Administrater or his duly autherized agent, to submif
to such examinetion and to produce the records requested con-
stitutes a misdemeanor punishable by fine or imprisonment, or
both, as prescribed by Section 18 of the ordinance.

D, Confidential ¥ature of Examinations:

Any informztion gained as a result of any returns, investi-
gations, verifications or hearings before the Administrator or
the Board, required by the ordinance or authoriged by these rulgs
and regulations shall be confidential and no disclosure thereof
shall be made except for official purposes or as ordered by a
court of competent jurisdiction, Any perscn divulging such in-
formaticn shall be guilty of a misdemeancr punishable as pres-
cribed in Secticon 17 of the ordinance.

In additiop to the above penalty, any employee of the Baltig
Village who vielates the provisions of this section relative teo
the discilosure of confidential information shall be guilty of an
offense punishable by immediate dismissal.
E, Retention of Records:

411 employers and taxpayers are required to keep gsuch record
as will enable the Tiling of true and accurate returns whether g

Hy I

or net profits, or both., Such records shall be preserved foT
a period of not less than five (5) years from the date the final
return ig filed and paid or the withholding taxes are paid,

ARTICLE VIII
COLLECTION OF UNPAID TAXES AND REFUND OF OVERPAYMENTS

A. TUnpaid Sums - A Civil Debt:

1. All taxes imposed by the ordinance and not paid when due
hecome, together with interest and penalties thereon, a debt due
the Village from the faxpayer and are recoverable ag are other
debts by civil suit., Employers who are required, under Section 7
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of the crdinance, tc withhold and remit the taxes reguired to he
withheld at the source, and who fail to withhold and/or remit,
become liable fc the Village in a civil action to enforce the
payment c¢f the debt c*eated by such fallure, .

2.” No additional assesament shall be made by the Administrator
after three {(3) years from tne time the return was due or filed,
whichever is later, Provided, however, there shall be no period
of limitation on such additional assessments in the case of &
return that omits & substantial portion of income,or filing a
false or fraudulent return to evade payment of the tax, or failune
to file a return. Failure to report 25% or more of gross ilncome
shall be considered 2 substantial omission.

T, TIn these cases in which the Commissioner of Internal Revenue
and the taxpayer have executed a waiver of the federal statute of]
limitations, the period within whieh an assessment may be made

by the Administrator is extended to cne (1) year from the time of
final determination of federal tax liability.

B, Refunds and Overpayments:

1, Taxes ervoneously paid shall not be refunded unless a
claim for refund is made within three (3) years from the date on
which such payment was made, or the return was due, or three (3}
months after the determination of the federal income tax liability,
whichever is later. .

2, No refund shall be made o any Iaxpayer until he has com-
plied with all provisions of the ordinance and has furnished =211
information requited by the Adminisirator.

%3, Overpayments will be either refunded or credited to the
taxpayer's current year's liability at his optiom. Where no
election has been mads by the taxpayer, overpayments of any year¥s
taxes shall bhe applied as follows:

a. To taxes owed for any previous years in the corder in
which such taxes beccme due. '

b, T¢ his current estimated tax liability.
. Limitation: - .

Where the total amount due or refund claimed for a tax year
is less than One Dellar ($1.00) such améunt shall not be collected
or refunded,

) ARTICLE TX
] ’ . AMENDMENTS

From time to time zmendments and supplements %o thesme regulas
tions may be issued by the Administrator.

This resclution shall take effect at the earliest pericd
allowed by law,
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