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15. If line 11 is LESS THAN line 8, subtract line 11 from line 8...........ccccccveeeeeennn. AMOUNT DUE » 15.
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ORC 5703.057(A) — Commissioner May Require Identifying Information

(A) For the efficient administration of the taxes and
fees administered by the tax commissioner, the com-
missioner may require that any person filing a tax doc-
ument with the department of taxation provide iden-
tifying information, which may include the person’s
social security number, federal employer identification
number, or other identification number requested by

the commissioner. A person required by the commis-
sioner to provide identifying information who has ex-
perienced any change with respect to that information
shall notify the commissioner of the change prior to,
or upon, filing the next tax document requiring such
identifying information.



ORC 5703.25 — Returns, Claims and Reports Not to Be Sworn to —
Perjury Statement

All tax returns, claims, or reports with respect to taxes,
including accompanying schedules and statements,
which are required by law to be filed with the depart-
ment of taxation, the treasurer of state, a county audi-
tor, or a county treasurer need not be sworn to. Any
such return, claim, or report shall have printed on it
the following statement, which shall be subscribed to
by the person signing such return, claim, or report: “I

declare under penalties of perjury that this return or
claim (including any accompanying schedules and
statements) has been examined by me and to the
best of my knowledge and belief is a true, correct, and
complete return and report.”

Effective Date: 07-01-1985



ORC 5747.01(R) — Income Tax Definitions

Except as otherwise expressly provided or clearly ap-
pearing from the context, any term used in this chapter
that is not otherwise defined in this section has the
same meaning as when used in a comparable con-
text in the laws of the United States relating to federal
income taxes or if not used in a comparable context
in those laws, has the same meaning as in section
5733.40 of the Revised Code. Any reference in this
chapter to the Internal Revenue Code includes other

laws of the United States relating to federal income
taxes.

As used in this chapter:

(R) “Overpayment” means any amount already paid
that exceeds the figure determined to be the correct
amount of the tax.



ORC 5747.08 — Filing Income Tax Return

An annual return with respect to the tax imposed by
section 5747.02 of the Revised Code and each tax im-
posed under Chapter 5748. of the Revised Code shall
be made by every taxpayer for any taxable year for
which the taxpayer is liable for the tax imposed by that
section or under that chapter, unless the total cred-
its allowed under divisions (E), (F), and (G) of section
5747.05 of the Revised Code for the year are equal
to or exceed the tax imposed by section 5747.02 of
the Revised Code, in which case no return shall be
required unless the taxpayer is liable for a tax imposed
pursuant to Chapter 5748. of the Revised Code.

(A) If an individual is deceased, any return or notice
required of that individual under this chapter shall be
made and filed by that decedent’s executor, admin-
istrator, or other person charged with the property of
that decedent.

(B) If an individual is unable to make a return or notice
required by this chapter, the return or notice required
of that individual shall be made and filed by the indi-
vidual’s duly authorized agent, guardian, conservator,
fiduciary, or other person charged with the care of the
person or property of that individual.

(C) Returns or notices required of an estate or a trust
shall be made and filed by the fiduciary of the estate
or trust.

(D)(1)(a) Except as otherwise provided in division (D)
(2)(b) of this section, any pass-through entity may file
a single return on behalf of one or more of the en-
tity's investors other than an investor that is a person
subject to the tax imposed under section 5733.06 of
the Revised Code. The single return shall set forth the
name, address, and social security number or other
identifying number of each of those pass-through en-
tity investors and shall indicate the distributive share
of each of those pass-through entity investor’s in-
come taxable in this state in accordance with sections
5747.20to 5747.231 of the Revised Code. Such pass-
through entity investors for whom the pass-through
entity elects to file a single return are not entitled to the
exemption or credit provided for by sections 5747.02
and 5747.022 of the Revised Code; shall calculate the
tax before business credits at the highest rate of tax
set forth in section 5747.02 of the Revised Code for
the taxable year for which the return is filed; and are
entitled to only their distributive share of the business
credits as defined in division (D)(2) of this section. A
single check drawn by the pass-through entity shall
accompany the return in full payment of the tax due,

as shown on the single return, for such investors, oth-
er than investors who are persons subject to the tax
imposed under section 5733.06 of the Revised Code.

(b)(i) A pass-through entity shall not include in such a
single return any investor that is a trust to the extent
that any direct or indirect current, future, or contingent
beneficiary of the trust is a person subject to the tax
imposed under section 5733.06 of the Revised Code.

(i) A pass-through entity shall not include in such a
single return any investor that is itself a pass-through
entity to the extent that any direct or indirect investor in
the second pass-through entity is a person subject to
the tax imposed under section 5733.06 of the Revised
Code.

(c) Nothing in division (D) of this section precludes the
tax commissioner from requiring such investors to file
the return and make the payment of taxes and related
interest, penalty, and interest penalty required by this
section or section 5747.02, 5747.09, or 5747.15 of the
Revised Code. Nothing in division (D) of this section
shall be construed to provide to such an investor or
pass-through entity any additional deduction or credit,
other than the credit provided by division (J) of this
section, solely on account of the entity’s filing a return
in accordance with this section. Such a pass-through
entity also shall make the filing and payment of esti-
mated taxes on behalf of the pass-through entity in-
vestors other than an investor that is a person subject
to the tax imposed under section 5733.06 of the Re-
vised Code.

(2) For the purposes of this section, “business credits”
means the credits listed in section 5747.98 of the Re-
vised Code excluding the following credits:

(a) The retirement credit under division (B) of section
5747.055 of the Revised Code;

(b) The senior citizen credit under division (C) of sec-
tion 5747.05 of the Revised Code;

(c) The lump sum distribution credit under division (D)
of section 5747.05 of the Revised Code;

(d) The dependent care credit under section 5747.054
of the Revised Code;

(e) The lump sum retirement income credit under divi-
sion (C) of section 5747.055 of the Revised Code;

(f) The lump sum retirement income credit under divi-
sion (D) of section 5747.055 of the Revised Code;



(g) The lump sum retirement income credit under divi-
sion (E) of section 5747.055 of the Revised Code;

(h) The credit for displaced workers who pay for job
training under section 5747.27 of the Revised Code;

(i) The twenty-dollar personal exemption credit under
section 5747.022 of the Revised Code;

() The joint filing credit under division (G) of section
5747.05 of the Revised Code;

(k) The nonresident credit under division (A) of section
5747.05 of the Revised Code;

() The credit for a resident’s out-of-state income under
division (B) of section 5747.05 of the Revised Code;

(m) The low-income credit under section 5747.056 of
the Revised Code.

(3) The election provided for under division (D) of this
section applies only to the taxable year for which the
election is made by the pass-through entity. Unless
the tax commissioner provides otherwise, this elec-
tion, once made, is binding and irrevocable for the
taxable year for which the election is made. Nothing
in this division shall be construed to provide for any
deduction or credit that would not be allowable if a
nonresident pass-through entity investor were to file
an annual return.

(4) If a pass-through entity makes the election provided
for under division (D) of this section, the pass-through
entity shall be liable for any additional taxes, interest,
interest penalty, or penalties imposed by this chapter if
the tax commissioner finds that the single return does
not reflect the correct tax due by the pass-through en-
tity investors covered by that return. Nothing in this
division shall be construed to limit or alter the liability, if
any, imposed on pass-through entity investors for un-
paid or underpaid taxes, interest, interest penalty, or
penalties as a result of the pass-through entity’s mak-
ing the election provided for under division (D) of this
section. For the purposes of division (D) of this sec-
tion, “correct tax due” means the tax that would have
been paid by the pass-through entity had the single re-
turn been filed in a manner reflecting the tax commis-
sioner’s findings. Nothing in division (D) of this section
shall be construed to make or hold a pass-through en-
tity liable for tax attributable to a pass-through entity
investor’s income from a source other than the pass-
through entity electing to file the single return.

(E) If a husband and wife file a joint federal income tax
return for a taxable year, they shall file a joint return
under this section for that taxable year, and their liabili-

ties are joint and several, but, if the federal income tax
liability of either spouse is determined on a separate
federal income tax return, they shall file separate re-
turns under this section.

If either spouse is not required to file a federal income
tax return and either or both are required to file a return
pursuant to this chapter, they may elect to file separate
or joint returns, and, pursuant to that election, their li-
abilities are separate or joint and several. If a husband
and wife file separate returns pursuant to this chapter,
each must claim the taxpayer’'s own exemption, but
not both, as authorized under section 5747.02 of the
Revised Code on the taxpayer’s own return.

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or
the taxpayer’s duly authorized agent and of the person
who prepared the return for the taxpayer, and shall
include the taxpayer’s social security number. Each
return shall be verified by a declaration under the pen-
alties of perjury. The tax commissioner shall prescribe
the form that the signature and declaration shall take.

(G) Each return or notice required to be filed under this
section shall be made and filed as required by sec-
tion 5747.04 of the Revised Code, on or before the
fifteenth day of April of each year, on forms that the
tax commissioner shall prescribe, together with remit-
tance made payable to the treasurer of state in the
combined amount of the state and all school district
income taxes shown to be due on the form, unless the
combined amount shown to be due is one dollar or
less, in which case that amount need not be remitted.

Upon good cause shown, the tax commissioner may
extend the period for filing any notice or return required
to be filed under this section and may adopt rules relat-
ing to extensions. If the extension results in an exten-
sion of time for the payment of any state or school dis-
trict income tax liability with respect to which the return
is filed, the taxpayer shall pay at the time the tax liability
is paid an amount of interest computed at the rate per
annum prescribed by section 5703.47 of the Revised
Code on that liability from the time that payment is due
without extension to the time of actual payment. Except
as provided in section 5747.132 of the Revised Code,
in addition to all other interest charges and penalties, all
taxes imposed under this chapter or Chapter 5748. of
the Revised Code and remaining unpaid after they be-
come due, except combined amounts due of one dollar
or less, bear interest at the rate per annum prescribed
by section 5703.47 of the Revised Code until paid or
until the day an assessment is issued under section
5747.13 of the Revised Code, whichever occurs first.



If the tax commissioner considers it necessary in order
to ensure the payment of the tax imposed by section
5747.02 of the Revised Code or any tax imposed un-
der Chapter 5748. of the Revised Code, the tax com-
missioner may require returns and payments to be
made otherwise than as provided in this section.

To the extent that any provision in this division conflicts
with any provision in section 5747.026 of the Revised
Code, the provision in that section prevails.

(H) If any report, claim, statement, or other document
required to be filed, or any payment required to be
made, within a prescribed period or on or before a
prescribed date under this chapter is delivered after
that period or that date by United States mail to the
agency, officer, or office with which the report, claim,
statement, or other document is required to be filed, or
to which the payment is required to be made, the date
of the postmark stamped on the cover in which the re-
port, claim, statement, or other document, or payment
is mailed shall be deemed to be the date of delivery or
the date of payment.

If a payment is required to be made by electronic funds
transfer pursuant to section 5747.072 of the Revised
Code, the payment is considered to be made when
the payment is received by the treasurer of state or
credited to an account designated by the treasurer of
state for the receipt of tax payments.

“The date of the postmark” means, in the event there is
more than one date on the cover, the earliest date im-
printed on the cover by the United States postal service.

(I) The amounts withheld by the employer pursuant to
section 5747.06 of the Revised Code shall be allowed
to the recipient of the compensation as credits against
payment of the appropriate taxes imposed on the re-
cipient by section 5747.02 and under Chapter 5748. of
the Revised Code.

(J) If, in accordance with division (D) of this section, a
pass-through entity elects to file a single return and if
any investor is required to file the return and make the
payment of taxes required by this chapter on account
of the investor’s other income that is not included in a
single return filed by a pass-through entity, the investor
is entitled to a refundable credit equal to the investor’s
proportionate share of the tax paid by the pass-through
entity on behalf of the investor. The investor shall claim
the credit for the investor’s taxable year in which or with
which ends the taxable year of the pass-through entity.
Nothing in this chapter shall be construed to allow any
credit provided in this chapter to be claimed more than
once. For the purposes of computing any interest, pen-

alty, or interest penalty, the investor shall be deemed to
have paid the refundable credit provided by this division
on the day that the pass-through entity paid the esti-
mated tax or the tax giving rise to the credit.

(K) The tax commissioner shall ensure that each return
required to be filed under this section includes a box
that the taxpayer may check to authorize a paid tax
preparer who prepared the return to communicate with
the department of taxation about matters pertaining to
the return. The return or instructions accompanying the
return shall indicate that by checking the box the tax-
payer authorizes the department of taxation to contact
the preparer concerning questions that arise during the
processing of the return and authorizes the preparer
only to provide the department with information that is
missing from the return, to contact the department for
information about the processing of the return or the
status of the taxpayer’s refund or payments, and to re-
spond to notices about mathematical errors, offsets, or
return preparation that the taxpayer has received from
the department and has shown to the preparer.

(L) [Added by 128th General Assembly File No. 26,
SB 155, § 1]The tax commissioner shall permit indi-
vidual taxpayers to instruct the department of taxation
to cause any refund of overpaid taxes to be deposited
directly into a checking account or preexisting college
savings plan or program account offered by the Ohio
tuition trust authority under Chapter 3334. of the Re-
vised Code, as designated by the taxpayer, when the
taxpayer files the annual return required by this sec-
tion electronically.

[Added by 128th General Assembly File No. 32, SB
194, § 1] (L) The tax commissioner shall permit indi-
vidual taxpayers to instruct the department of taxation
to cause any refund of overpaid taxes to be deposited
directly into a checking account, savings account, or
an individual retirement account or individual retire-
ment annuity, as designated by the taxpayer, when
the taxpayer files the annual return required by this
section electronically.

(M) The tax commissioner may adopt rules to admin-
ister this section.

Amended by 128th General Assembly File No. 32, SB
194, 8 1, eff. 8/19/2010.

Amended by 128th General Assembly File No. 26, SB
155, § 1, eff. 3/31/2010.

Effective Date: 09-06-2002; 06-02-2005; 06-30-2005;
2007 HB157 12-21-2007

See 128th General Assembly File No. 26, SB 155, §3.



ORC 5747.08(E) — Filing Income Tax Return

(E) If a husband and wife file a joint federal income tax
return for a taxable year, they shall file a joint return
under this section for that taxable year, and their liabili-
ties are joint and several, but, if the federal income tax
liability of either spouse is determined on a separate
federal income tax return, they shall file separate re-
turns under this section.

If either spouse is not required to file a federal income
tax return and either or both are required to file a return

pursuant to this chapter, they may elect to file separate
or joint returns, and, pursuant to that election, their li-
abilities are separate or joint and several. If a husband
and wife file separate returns pursuant to this chapter,
each must claim the taxpayer’s own exemption, but
not both, as authorized under section 5747.02 of the
Revised Code on the taxpayer’s own return.



ORC 5747.08(F) — Filing Income Tax Return

(F) Each return or notice required to be filed under this
section shall contain the signature of the taxpayer or
the taxpayer’s duly authorized agent and of the person
who prepared the return for the taxpayer, and shall

include the taxpayer’s social security number. Each
return shall be verified by a declaration under the pen-
alties of perjury. The tax commissioner shall prescribe
the form that the signature and declaration shall take.



ORC 5747.08(G) — Filing Income Tax Return

(G) Each return or notice required to be filed under this
section shall be made and filed as required by sec-
tion 5747.04 of the Revised Code, on or before the
fifteenth day of April of each year, on forms that the
tax commissioner shall prescribe, together with remit-
tance made payable to the treasurer of state in the
combined amount of the state and all school district
income taxes shown to be due on the form, unless the
combined amount shown to be due is one dollar or
less, in which case that amount need not be remitted.

Upon good cause shown, the tax commissioner may
extend the period for filing any notice or return re-
quired to be filed under this section and may adopt
rules relating to extensions. If the extension results in
an extension of time for the payment of any state or
school district income tax liability with respect to which
the return is filed, the taxpayer shall pay at the time
the tax liability is paid an amount of interest computed
at the rate per annum prescribed by section 5703.47
of the Revised Code on that liability from the time that
payment is due without extension to the time of ac-

tual payment. Except as provided in section 5747.132
of the Revised Code, in addition to all other interest
charges and penalties, all taxes imposed under this
chapter or Chapter 5748. of the Revised Code and
remaining unpaid after they become due, except com-
bined amounts due of one dollar or less, bear interest
at the rate per annum prescribed by section 5703.47
of the Revised Code until paid or until the day an as-
sessment is issued under section 5747.13 of the Re-
vised Code, whichever occurs first.

If the tax commissioner considers it necessary in order
to ensure the payment of the tax imposed by section
5747.02 of the Revised Code or any tax imposed un-
der Chapter 5748. of the Revised Code, the tax com-
missioner may require returns and payments to be
made otherwise than as provided in this section.

To the extent that any provision in this division conflicts
with any provision in section 5747.026 of the Revised
Code, the provision in that section prevails.



ORC 5747.08(l) — Filing Income Tax Return

() The amounts withheld by the employer pursuantto  payment of the appropriate taxes imposed on the re-
section 5747.06 of the Revised Code shall be allowed ‘ cipient by section 5747.02 and under Chapter 5748. of
to the recipient of the compensation as credits against  the Revised Code.



ORC 5747.08(K) — Filing Income Tax Return

(K) The tax commissioner shall ensure that each re-
turn required to be filed under this section includes a
box that the taxpayer may check to authorize a paid
tax preparer who prepared the return to communicate
with the department of taxation about matters pertain-
ing to the return. The return or instructions accompa-
nying the return shall indicate that by checking the box
the taxpayer authorizes the department of taxation to
contact the preparer concerning questions that arise

during the processing of the return and authorizes the
preparer only to provide the department with informa-
tion that is missing from the return, to contact the de-
partment for information about the processing of the
return or the status of the taxpayer’s refund or pay-
ments, and to respond to notices about mathematical
errors, offsets, or return preparation that the taxpayer
has received from the department and has shown to
the preparer.



ORC 5747.09(A)(1) — Declaration of Estimated Taxes

(A) As used in this section: liability under this chapter and Chapter 5748. of the
Revised Code for the current taxable year.

(1) “Estimated taxes” means the amount that the tax-
payer estimates to be the taxpayer’s combined tax



ORC 5747.09(D)&(E) — Declaration of Estimated Taxes

(D) In the case of any underpayment of estimated tax-
es, an interest penalty shall be added to the taxes for
the tax year at the rate per annum prescribed by sec-
tion 5703.47 of the Revised Code upon the amount of
underpayment for the period of underpayment, unless
the underpayment is due to reasonable cause as de-
scribed in division (E) of this section. The amount of
the underpayment shall be determined as follows:

(1) For the first payment of estimated taxes each year,
twenty-two and one-half per cent of the tax liability,
less the amount of taxes paid by the date prescribed
for that payment;

(2) For the second payment of estimated taxes each
year, forty-five per cent of the tax liability, less the
amount of taxes paid by the date prescribed for that
payment;

(3) For the third payment of estimated taxes each year,
sixty-seven and one-half per cent of the tax liability,
less the amount of taxes paid by the date prescribed
for that payment;

(4) For the fourth payment of estimated taxes each
year, ninety per cent of the tax liability, less the amount
of taxes paid by the date prescribed for that payment.

The period of the underpayment shall run from the day
the estimated payment was required to be made to
the date on which the payment is made. For purposes
of this section, a payment of estimated taxes on or
before any payment date shall be considered a pay-
ment of any previous underpayment only to the extent
the payment of estimated taxes exceeds the amount
of the payment presently required to be paid to avoid
any penalty.

The interest penalty imposed under division (D) of this
section shall be in lieu of any other interest charge
or penalty imposed for failure to file an estimated re-
turn and make estimated payments as required by this
section.

(E) An underpayment of estimated taxes determined
under division (D) of this section shall be due to rea-
sonable cause and the interest penalty imposed by
this section shall not be added to the taxes for the tax
year if either of the following apply:

(1) The amount of tax that was paid equals at least
ninety per cent of the tax liability for the current taxable
year, determined by annualizing the income received
during the year up to the end of the month immediately
preceding the month in which the payment is due;

(2) The amount of tax that was paid equals at least
one hundred per cent of the tax liability shown on the
return of the taxpayer for the preceding taxable year,
provided that the immediately preceding taxable year
reflected a period of twelve months and the taxpayer
filed a return under section 5747.08 of the Revised
Code for that year.

The tax commissioner may waive the requirement for
filing a declaration of estimated taxes for any class of
taxpayers after finding that the waiver is reasonable
and proper in view of administrative costs and other
factors.

Effective Date: 09-29-2000



ORC 5747.11(A) — Refunds — Interest

(A) The tax commissioner shall refund to employers, . (2) Amounts in excess of one dollar paid illegally or
gualifying entities, or taxpayers, with respectto any tax | erroneously;
imposed under section 5733.41, 5747.02, or 5747.41,

or Chapter 5748. of the Revised Code: (3) Amounts in excess of one dollar paid on an illegal,

erroneous, or excessive assessment.
(1) Overpayments of more than one dollar;



ORC 5747.11(A) — Refunds — Interest

(A) The tax commissioner shall refund to employers,
gualifying entities, or taxpayers, with respect to any tax
imposed under section 5733.41, 5747.02, or 5747.41,
or Chapter 5748. of the Revised Code:

(1) Overpayments of more than one dollar;

(2) Amounts in excess of one dollar paid illegally or
erroneously;

(3) Amounts in excess of one dollar paid on an illegal,
erroneous, or excessive assessment.

Effective Date: 09-29-1999; 12-31-2006



ORC 5747.15 — Failure to File or Remit Tax —
Filing Frivolous, Dilatory or Fraudlent Claim

(A) In addition to any other penalty imposed by this
chapter or Chapter 5703. of the Revised Code, the fol-
lowing penalties shall apply:

(1) If a taxpayer, qualifying entity, or employer required
to file any report or return, including an information-
al notice, report, or return, under this chapter fails to
make and file the report or return within the time pre-
scribed, including any extensions of time granted by
the tax commissioner, a penalty may be imposed not
exceeding the greater of fifty dollars per month or frac-
tion of a month, not to exceed five hundred dollars, or
five per cent per month or fraction of a month, not to
exceed fifty per cent, of the sum of the taxes required
to be shown on the report or return, for each month
or fraction of a month elapsing between the due date,
including extensions of the due date, and the date on
which filed.

(2) If a taxpayer fails to pay any amount of tax required
to be paid under section 5733.41 or Chapters 5747. or
5748. of the Revised Code, except estimated tax un-
der section 5747.09 or 5747.43 of the Revised Code,
by the dates prescribed for payment, a penalty may be
imposed not exceeding twice the applicable interest
charged under division (G) of section 5747.08 of the
Revised Code for the delinquent payment.

(3)(a) If an employer fails to pay any amount of tax
imposed by section 5747.02 of the Revised Code and
required to be paid under this chapter by the dates
prescribed for payment, a penalty may be imposed not
exceeding the sum of ten per cent of the delinquent
payment plus twice the interest charged under division
(F)(5) of section 5747.07 of the Revised Code for the
delinquent payment.

(b) If a qualifying entity fails to pay any amount of tax
imposed by section 5733.41 or 5747.41 of the Re-
vised Code and required to be paid under this chapter
by the dates prescribed for payment, a penalty may be
imposed not exceeding the sum of ten per cent of the
delinquent payment plus twice the applicable interest
charged under division (G) of section 5747.08 of the
Revised Code for the delinquent payment.

(4)(a) If an employer withholds from employees the tax
imposed by section 5747.02 of the Revised Code and
fails to remit the tax withheld to the state as required
by this chapter on or before the dates prescribed for
payment, a penalty may be imposed not exceeding
fifty per cent of the delinquent payment.

(b) If a qualifying entity withholds any amount of tax
imposed under section 5747.41 of the Revised Code
from an individual’s qualifying amount and fails to re-
mit that amount to the state as required by sections
5747.42 to 5747.453 of the Revised Code on or before
the dates prescribed for payment, a penalty may be
imposed not exceeding fifty per cent of the delinquent
payment.

(5) If a taxpayer, qualifying entity, or employer files
what purports to be a return required by this chapter
that does not contain information upon which the sub-
stantial correctness of the return may be judged or
contains information that on its face indicates that the
return is substantially incorrect, and the filing of the re-
turn in that manner is due to a position that is frivolous
or a desire that is apparent from the return to delay or
impede the administration of the tax levied by section
5733.41, 5747.02, or 5747.41, or Chapter 5748. of the
Revised Code, a penalty of up to five hundred dollars
may be imposed.

(6) If a taxpayer or qualifying entity makes a fraudulent
attempt to evade the reporting or payment of the tax
required to be shown on any return required under this
chapter, a penalty may be imposed not exceeding the
greater of one thousand dollars or one hundred per
cent of the tax required to be shown on the return.

(7) If any person makes a false or fraudulent claim
for a refund under this chapter, a penalty may be im-
posed not exceeding the greater of one thousand dol-
lars or one hundred per cent of the claim. The penalty
imposed under division (A)(7) of this section, any re-
fund issued on the claim, and interest on any refund
from the date of the refund, may be assessed under
section 5747.13 of the Revised Code as tax, penalty,
or interest imposed under section 5733.41, 5747.02,
or 5747.41 of the Revised Code, without regard to
whether the person making the claim is otherwise sub-
ject to the provisions of this chapter or Chapter 5733.
of the Revised Code, and without regard to any time
limitation for the assessment imposed by division (A)
of section 5747.13 of the Revised Code.

(B) For purposes of this section, the taxes required
to be shown on the return shall be reduced by the
amount of any part of the taxes paid on or before the
date, including any extensions of the date, prescribed
for filing the return.



(C) Any penalty imposed under this section shall be
in addition to all other penalties imposed under this
section. All or part of any penalty imposed under this
section may be abated by the commissioner. All or
part of any penalty imposed under this section may be
abated by the commissioner if the taxpayer, qualifying

entity, or employer shows that the failure to comply
with the provisions of this chapter is due to reasonable
cause and not willful neglect.

Effective Date: 12-21-2000



ORC 5747.17 — Maintaining Records

The tax commissioner may prescribe requirements as
to the keeping of records and other pertinent docu-
ments, and the filing of copies of federal income tax
returns and determinations. The commissioner may
require any person, by rule or notice served on such
person, to keep such records as the commissioner de-
termines necessary to show whether or not such per-
son is liable, and the extent of liability, under this chap-
ter or Chapter 5748. of the Revised Code, for tax or for

the withholding of tax. Such records and other docu-
ments shall be open to the commissioner’s inspection
during business hours and shall be preserved for a
period of four years unless the commissioner, in writ-
ing, consents to their destruction within that period, or
by order requires that they be kept longer.

Effective Date: 11-15-1981



ORC 5748 — School District Income Tax

As used in this chapter:

(A) “School district income tax” means an income tax
adopted under one of the following:

(1) Former section 5748.03 of the Revised Code as
it existed prior to its repeal by Amended Substitute
House Bill No. 291 of the 115th general assembly;

(2) Section 5748.03 of the Revised Code as enacted
in Substitute Senate Bill No. 28 of the 118th general
assembly;

(3) Section 5748.08 of the Revised Code as enacted
in Amended Substitute Senate Bill No. 17 of the 122nd
general assembly;

(4) Section 5748.021 of the Revised Code;
(5) Section 5748.081 of the Revised Code;
(6) Section 5748.09 of the Revised Code.

(B) “Individual” means an individual subject to the tax
levied by section 5747.02 of the Revised Code.

(C) “Estate” means an estate subject to the tax levied
by section 5747.02 of the Revised Code.

(D) “Taxable year” means a taxable year as defined in
division (M) of section 5747.01 of the Revised Code.

(E) “Taxable income” means:

(1) In the case of an individual, one of the following, as
specified in the resolution imposing the tax:

(a) Ohio adjusted gross income for the taxable year
as defined in division (A) of section 5747.01 of the Re-
vised Code, less the exemptions provided by section
5747.02 of the Revised Code;

(b) Wages, salaries, tips, and other employee compen-
sation to the extent included in Ohio adjusted gross
income as defined in section 5747.01 of the Revised
Code, and net earnings from self-employment, as de-
fined in section 1402(a) of the Internal Revenue Code,
to the extent included in Ohio adjusted gross income.

(2) In the case of an estate, taxable income for the tax-
able year as defined in division (S) of section 5747.01
of the Revised Code.

(F) “Resident” of the school district means:

(1) An individual who is a resident of this state as de-
fined in division () of section 5747.01 of the Revised
Code during all or a portion of the taxable year and
who, during all or a portion of such period of state resi-
dency, is domiciled in the school district or lives in and
maintains a permanent place of abode in the school
district;

(2) An estate of a decedent who, at the time of death,
was domiciled in the school district.

(G) “School district income” means:

(1) With respect to an individual, the portion of the tax-
able income of an individual that is received by the
individual during the portion of the taxable year that
the individual is a resident of the school district and
the school district income tax is in effect in that school
district. An individual may have school district income
with respect to more than one school district.

(2) With respect to an estate, the taxable income of
the estate for the portion of the taxable year that the
school district income tax is in effect in that school dis-
trict.

(H) “Taxpayer” means an individual or estate having
school district income upon which a school district in-
come tax is imposed.

() “School district purposes” means any of the purpos-
es for which a tax may be levied pursuant to section
5705.21 of the Revised Code, including the combined
purposes authorized by section 5705.217 of the Re-
vised Code.

Amended by 129th General Assembly File No. 28, HB
153, § 101.01, eff. 9/29/2011.

Effective Date: 02-13-1997; 06-30-2005; 06-30-2006;
2006 HB699 12-28-2006; 04-04-2007; 2007 HB119
06-30-2007

See 129th General Assembly File No. 28, HB 153,
8757.90.



ORC 5748.01(D) — School District Income Tax Definitions

(D) “Taxable year” means a taxable year as defined in
division (M) of section 5747.01 of the Revised Code. |



ORC 5748.01(E)(1)(b) — School District Income Tax Definitions

(E) “Taxable income” means:

(1) In the case of an individual, one of the following, as
specified in the resolution imposing the tax:

(a) Ohio adjusted gross income for the taxable year
as defined in division (A) of section 5747.01 of the Re-
vised Code, less the exemptions provided by section
5747.02 of the Revised Code;

(b) Wages, salaries, tips, and other employee compen-
sation to the extent included in Ohio adjusted gross
income as defined in section 5747.01 of the Revised
Code, and net earnings from self-employment, as de-
fined in section 1402(a) of the Internal Revenue Code,
to the extent included in Ohio adjusted gross income.



ORC 5748.01(F)(1) — School District Income Tax Definitions

(F) “Resident” of the school district means: who, during all or a portion of such period of state resi-
dency, is domiciled in the school district or lives in and
maintains a permanent place of abode in the school
district;

(1) An individual who is a resident of this state as de-
fined in division (I) of section 5747.01 of the Revised
Code during all or a portion of the taxable year and



ORC 5748.01(G)(1) — School District Income Tax Definitions

(G) “School district income” means:

(1) With respect to an individual, the portion of the tax-
able income of an individual that is received by the
individual during the portion of the taxable year that

the individual is a resident of the school district and
the school district income tax is in effect in that school
district. An individual may have school district income
with respect to more than one school district.



ORC 5748.02 — School District Income Tax Proposal and Election

(A) The board of education of any school district, ex-
cept a joint vocational school district, may declare, by
resolution, the necessity of raising annually a speci-
fied amount of money for school district purposes. The
resolution shall specify whether the income that is to
be subject to the tax is taxable income of individuals
and estates as defined in divisions (E)(1)(a) and (2)
of section 5748.01 of the Revised Code or taxable
income of individuals as defined in division (E)(1)(b)
of that section. A copy of the resolution shall be certi-
fied to the tax commissioner no later than one hun-
dred days prior to the date of the election at which
the board intends to propose a levy under this sec-
tion. Upon receipt of the copy of the resolution, the tax
commissioner shall estimate both of the following:

(1) The property tax rate that would have to be im-
posed in the current year by the district to produce an
equivalent amount of money;

(2) The income tax rate that would have had to have
been in effect for the current year to produce an equiv-
alent amount of money from a school district income
tax.

Within ten days of receiving the copy of the board’s
resolution, the commissioner shall prepare these es-
timates and certify them to the board. Upon receipt
of the certification, the board may adopt a resolution
proposing an income tax under division (B) of this sec-
tion at the estimated rate contained in the certifica-
tion rounded to the nearest one-fourth of one per cent.
The commissioner’s certification applies only to the
board’s proposal to levy an income tax at the election
for which the board requested the certification. If the
board intends to submit a proposal to levy an income
tax at any other election, it shall request another cer-
tification for that election in the manner prescribed in
this division.

(B)(1) Upon the receipt of a certification from the tax
commissioner under division (A) of this section, a ma-
jority of the members of a board of education may
adopt a resolution proposing the levy of an annual tax
for school district purposes on school district income.
The proposed levy may be for a continuing period of
time or for a specified number of years. The resolution
shall set forth the purpose for which the tax is to be
imposed, the rate of the tax, which shall be the rate
set forth in the commissioner’s certification rounded to
the nearest one-fourth of one per cent, the number of
years the tax will be levied or that it will be levied for
a continuing period of time, the date on which the tax

shall take effect, which shall be the first day of Janu-
ary of any year following the year in which the ques-
tion is submitted, and the date of the election at which
the proposal shall be submitted to the electors of the
district, which shall be on the date of a primary, gen-
eral, or special election the date of which is consistent
with section 3501.01 of the Revised Code. The reso-
lution shall specify whether the income that is to be
subject to the tax is taxable income of individuals and
estates as defined in divisions (E)(1)(a) and (2) of sec-
tion 5748.01 of the Revised Code or taxable income of
individuals as defined in division (E)(1)(b) of that sec-
tion. The specification shall be the same as the speci-
fication in the resolution adopted and certified under
division (A) of this section.

If the tax is to be levied for current expenses and per-
manent improvements, the resolution shall apportion
the annual rate of the tax. The apportionment may be
the same or different for each year the tax is levied,
but the respective portions of the rate actually levied
each year for current expenses and for permanent im-
provements shall be limited by the apportionment.

If the board of education currently imposes an income
tax pursuant to this chapter that is due to expire and
a question is submitted under this section for a pro-
posed income tax to take effect upon the expiration of
the existing tax, the board may specify in the resolu-
tion that the proposed tax renews the expiring tax. Two
or more expiring income taxes may be renewed under
this paragraph if the taxes are due to expire on the
same date. If the tax rate being proposed is no higher
than the total tax rate imposed by the expiring tax or
taxes, the resolution may state that the proposed tax
is not an additional income tax.

(2) A board of education adopting a resolution under
division (B)(1) of this section proposing a school district
income tax for a continuing period of time and limited to
the purpose of current expenses may propose in that
resolution to reduce the rate or rates of one or more of
the school district’'s property taxes levied for a continu-
ing period of time in excess of the ten-mill limitation for
the purpose of current expenses. The reduction in the
rate of a property tax may be any amount, expressed in
mills per one dollar in valuation, not exceeding the rate
at which the tax is authorized to be levied. The reduc-
tion in the rate of a tax shall first take effect for the tax
year that includes the day on which the school district
income tax first takes effect, and shall continue for each
tax year that both the school district income tax and the
property tax levy are in effect.



In addition to the matters required to be set forth in the
resolution under division (B)(1) of this section, a reso-
lution containing a proposal to reduce the rate of one
or more property taxes shall state for each such tax
the maximum rate at which it currently may be levied
and the maximum rate at which the tax could be levied
after the proposed reduction, expressed in mills per
one dollar in valuation, and that the tax is levied for a
continuing period of time.

If a board of education proposes to reduce the rate
of one or more property taxes under division (B)(2)
of this section, the board, when it makes the certifica-
tion required under division (A) of this section, shall
designate the specific levy or levies to be reduced, the
maximum rate at which each levy currently is autho-
rized to be levied, and the rate by which each levy is
proposed to be reduced. The tax commissioner, when
making the certification to the board under division (A)
of this section, also shall certify the reduction in the
total effective tax rate for current expenses for each
class of property that would have resulted if the pro-
posed reduction in the rate or rates had been in effect
the previous tax year. As used in this paragraph, “ef-
fective tax rate” has the same meaning as in section
323.08 of the Revised Code.

(C) Aresolution adopted under division (B) of this sec-
tion shall go into immediate effect upon its passage,
and no publication of the resolution shall be neces-
sary other than that provided for in the notice of elec-
tion. Immediately after its adoption and at least ninety
days prior to the election at which the question will
appear on the ballot, a copy of the resolution shall be
certified to the board of elections of the proper county,
which shall submit the proposal to the electors on the
date specified in the resolution. The form of the bal-
lot shall be as provided in section 5748.03 of the Re-
vised Code. Publication of notice of the election shall
be made in a newspaper of general circulation in the
county once a week for two consecutive weeks, or as
provided in section 7.16 of the Revised Code, prior
to the election. If the board of elections operates and
maintains a web site, the board of elections shall post

notice of the election on its web site for thirty days pri-
or to the election. The notice shall contain the time and
place of the election and the question to be submitted
to the electors. The question covered by the resolution
shall be submitted as a separate proposition, but may
be printed on the same ballot with any other propo-
sition submitted at the same election, other than the
election of officers.

(D) No board of education shall submit the question
of a tax on school district income to the electors of the
district more than twice in any calendar year. If a board
submits the question twice in any calendar year, one
of the elections on the question shall be held on the
date of the general election.

(E)(1) No board of education may submit to the elec-
tors of the district the question of a tax on school dis-
trict income on the taxable income of individuals as
defined in division (E)(1)(b) of section 5748.01 of the
Revised Code if that tax would be in addition to an
existing tax on the taxable income of individuals and
estates as defined in divisions (E)(1)(a) and (2) of that
section.

(2) No board of education may submit to the electors
of the district the question of a tax on school district
income on the taxable income of individuals and es-
tates as defined in divisions (E)(1)(a) and (2) of sec-
tion 5748.01 of the Revised Code if that tax would be
in addition to an existing tax on the taxable income of
individuals as defined in division (E)(1)(b) of that sec-
tion.

Amended by 129th General Assembly File No. 28, HB
153, § 101.01, eff. 9/29/2011.

Amended by 128th General Assembly File No. 29, HB
48, 8§ 1, eff. 7/2/2010.

Amended by 128th General Assembly File No. 9, HB
1, § 101.01, eff. 10/16/2009.

Effective Date: 08-16-1999; 06-30-2005; 03-30-2006;
06-01-2006; 2007 HB119 06-30-2007



ORC 5748.02(A)(2) — School District Income Tax Proposal and Election

(A) The board of education of any school district, ex-
cept a joint vocational school district, may declare, by
resolution, the necessity of raising annually a speci-
fied amount of money for school district purposes. The
resolution shall specify whether the income that is to
be subject to the tax is taxable income of individuals
and estates as defined in divisions (E)(1)(a) and (2)
of section 5748.01 of the Revised Code or taxable
income of individuals as defined in division (E)(1)(b)
of that section. A copy of the resolution shall be certi-
fied to the tax commissioner no later than one hun-
dred days prior to the date of the election at which
the board intends to propose a levy under this sec-
tion. Upon receipt of the copy of the resolution, the tax
commissioner shall estimate both of the following:

(2) The income tax rate that would have had to have
been in effect for the current year to produce an equiv-

alent amount of money from a school district income
tax.

Within ten days of receiving the copy of the board’s
resolution, the commissioner shall prepare these es-
timates and certify them to the board. Upon receipt
of the certification, the board may adopt a resolution
proposing an income tax under division (B) of this sec-
tion at the estimated rate contained in the certifica-
tion rounded to the nearest one-fourth of one per cent.
The commissioner’s certification applies only to the
board’s proposal to levy an income tax at the election
for which the board requested the certification. If the
board intends to submit a proposal to levy an income
tax at any other election, it shall request another cer-
tification for that election in the manner prescribed in
this division.



ORC 5748.06 — Credit Against Tax for Senior Citizens

For a taxpayer sixty-five years of age or older during
the taxable year, a credit shall be permitted against
the tax otherwise due under this chapter for such year
equal to fifty dollars for each return required to be filed
under section 5747.08 of the Revised Code for taxes

levied under this chapter. The credit allowed under this
section shall not exceed the tax otherwise due.

Effective Date: 06-13-1989
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