.C;ty‘of New Carlisle ‘ Effective through tax year 2014

UNIFORM RULES AND REGULATTIORS
TO COMPLEMENT MCDEL INCOME TAX (RDINANCE

ARTICLE I

Seetion of the ordinance deals only with the purposas for which the tax collscted
will be used,

ARTICLE II .
EFFECTIVE PERIOD OF TAX

" A. The tax impesed by Section 4, paragraphs A-l and A-2 of the ordinance shall be
levied, collected and paid with respsct to salaries, wages, bonuses, incentive pay-
ments, commissions, fees, and other compensation earnad on and after July 1, 1979,

B, The tax imposed by Secbion %, paragraphs A-3, A-4 and A-5 of the ordinance, with
respect to net profits of tredes, husinesses, professions, enterprises, undertalking
and other activities is on the net priofits earned on and after July 1, 1979.

ARTICLE ITI
DEFINITIONS .

As used in these rules and regulations, the following words shall bave the meaning
" aseribed to them in this article, exocept as and. if the context clearly indicates or

requires a different meaning,

ADMINISTRATOR means the individual designated by the ordinance, whether appointed or
elected, to administer and efforce the provisions of the ordinance, regardless of
the partioular title assigned such individual.

ASSOCTATION means a partnership, cooperative; limited partnership, or any other form
of unincorporated enterprise owned by two or more persons, _

THE BOARD means- the Board of Review provided for bj Section 13 of ths ordinance,

BUSIKESS means an enterprise, cooperative activity, profession or undertaking of any
nature cenducted for profit or ordinarily conducted for profit whether by an indi-
vidual, partnership, association, corporation or any other entity. The ordinary
administration of a decedent's estate by the -executor or administrator, ard the mere

custody, supervision and management of trust property under passive trust, whether
intervivos or testamentary, wnaccompanied by the actual operation of a business as
herein defined shall not be econstrued as the operation of a business,

BUSINESS ALLOCATION as used in these regulations, means the portion of net profits
to be alloestsd to New Carlisle as having been made in New Carlisle, elther under
separate accounting method, or under the three factor formula of property, payroll,
and sales, provided for in Section 4 of the ordinance,

CITY means the City of New Carlisle,

CORPCRATION means a corperation or joint stoek sssociation organized under the laws
of the United States, the State of Ohio, or any other state, territory, or foreign
country or dependency,

EMPLOYEE means one who works for wages, salary, commission or other types of compen-
satlon in the service of an employer. Any person upon whom an employer is required
to withhold for either federal income or social security or on whose aacount pay-
ments are made under the Chio Workmen's Compensation law shall prims facie be an

smployoee, ..




FMPLOYER means &n individual,'pértnershiﬁ, association, eorporation (including =
gorporation not for profit), governmental agency, board, body, buresu, department,
sub-division, or unit or any other entity, who or that employs one or more persons

on a salary, wage, commission or other compsnsation besis whether or not such employ-
er is engaged in business, It does not imeclude & person who employs only domestic

help for such psrson's private residence,

FISCAL YEAR means an aceounting pericd of twelve (12) months or less ending on any
day other than Degember 3lst. Only fisecsl years acespled by the Internal Revenus
Servies fer federal income tax purposes msy be used for New Carlisle’s tax purposes,

GROSS RECEIPT mesns totel income from any source whatsoover.

NET PROFITS risens & nst gain firom the opsration of a business, profession, emtsrprise
or other activity after provision for sll ordinary, reasonsble and necessary expenses
either paid or -acerusd in accordance with the accounting system used by the taxpayer
for federal income tex purposes, without dsduction of taxes imposed by this ordinance,
federal, state, and other taxes based, on income exclusive of the amount of Obio
franchise tames eomputed on the net worth basis; and in the case of an association,
without deduetion of sslaries pald to partners; and other owners; and otherwise

sd justed to the requirements of this ordinance, ' :

NON-RESIDENT means an individual demlciled outside this smunieipality.

NON-RESTDENT UNINCORPCRATED BUSINESS ERTITY means one not having an office or place
of business within this munieipality. :

THE CRDINANCE means Ordinance No, 11-79 exacted by‘the Couneil of thiz municipality
and any gmapdments and supplements thereto effsctive July 1, 1979 and ending June 30, 1987,

PERSONS means every natural person, partnerihip, fidueiary, association, corporation,
or other entity, Whensver used in a clause prescribing or imposing a penalty, the
term PERSON as aspplied to any uminecorporated entity shall mean the partners or mem-
bers thereofy and as applied to a corporation, the officers thereof, and in the case
of any unincorporated entity or corporation not having any partner, member or offiecar

within this municipality, any employss or sgent of such unincorporated entity or
corporation whoiecan bs fourd within the corporate limits of this muniocipality,

PLACE OF BUSINESS mesns any BONA FIDE offics (other than a mere staturory offica),
factory, warehouse, .or other space which is occupied and used by the taxpayer in
carrying on any buminess activity individually or through one or more of his regular
employees regulerly in attendance,

RESIDENT means an irdividual domiciled in this municipality,

RESIDENT'UNIHCORPORATED BUSINESS ENTITY means an unincorporated business entity
having an office or place of business within this municipality.

TAXABLE INCCME mesns wages, salsriss and other gompensation paid by an employer or
employers before deductions of any kind, and/or the net profits from the opsratido:of
a business, profession or other enterprise or activity adjusted in accordance with
the provisions of the ordinance and these regulations,

[AXABLE YEAR means the calends? year, or the fiseal year, used as the hessis on which
net profits are tobs computed under the ordinance, and in the case of s retwrn for
a fractional part of a year, the peried for which such return is requirsd to be made,

TAXPAYFR ¥&dns an individual, association, corporation or other entity required by
the ordinance to file a return and/or to pay a tax,.




In 211 definitions and these regulations the singular shall include the plural- and
the maszuline shall inelude the feminine and the neuter, )

ARTICLE IV
TMPOSITION OF TAX

Ao Bases -

1. Resident REmployee:

8. In the case of residents of this municipality an annual tax of (1) is
imposed on all salaries, wages, commissions, and other conpensation esrned dur-
ing the effective pericd of the ordinance. For the purpose of determinming the
tax on the earnings of resident taxpeyers taxed under Seotion 4, paragraph A-1
of the ordinance, the source of the esrnings and the place or places in or at
which the services were rendered, are immaterial., A1l such earning wherever

earned or paid are taxable,

W b, The following are items which are subject to the tax imposed by Sedtion 4,
paragraph A~1 of the' ordinance:

«l Salaries, wages, bomuses and incentive payments earned by an individual
vhether directly or through an agent and whether in cash or in property for
services rendered during the tax periocd as: _

«0L An officer, director or employose of a corporation (including cnari-
table and other non-profit organizations), joint stoeck assoeciation, or

Joint stoek companys i

.02 An employee (as distinguished from a partner or member) of a partner-
ship, limited partnership, or any form of unincorporated enterprise

owned by two or more persons;

.03 An employee (as distinguished from a proprietor) of a business,
trade or profession conducted by an individual ownerf

04 An officer or employee (whether elected, appointed or commissioned)
of the United States Government or of a corporation created and owned

or controlled by the United States Govermment, or any of its agenciesg
or of the State of Ohio or any of its politieal subdivisions or agencies
thereofy or any foreign country or dependency except as provided in See-

tion 3 of the ordinance;

«05 An employee of any other entity or person, whether based upon hourly,
deily, weekly, semiwmonthly, monthly, annual, unmit of production or
piece work rates; and whether paid by an individuszl, partnership,
association, corperation (including charitable and other non-profit cor-
porations), governmental adminmistration, agency, authority, beard, bedy,
branch, bureau, department, division, sub~-division, seetion or unit, or

any other entity,

«2 Commissions earned by a taxpayer whether directly or through an agent and
whether in cash or in property for services rendered quring the offective
period of the ordinance, regardless of how computed or by whom or wheresoev..

paid,
0L If amounts received as a drawing account exceed the commissions

sarned and the excess is not subject to the demand of the employer for
repayment, the tax is payable on the amounts received as a drawing

aceount.




2a

;02 Amounis received fecm an employer for expenses end used as such by
the individusl receiving them are not deemed to be compensation if the
employer deduots such expenses or advances as such from his gross income
for the purpose ‘of determining his net profits taxable under federal
law, and the employes is not reguired to include such recsipts as income

on hie federal income tax retimn,

03 If commissions are included in the net earnmings of ths trade, busi-
ness, profession, enterprise, or activity, carried on by an unincor-
porated entity of which the individual receiving such commission is
owned or part owner and thersfore subjest to the tax under paragraphs
A=3 or A=l of Section 4 of the ordinancs, they shiiii not be taxed under

Section 4, paragraph A-1,

+3 Fees, unless such fees are properly ineludibls as part of the net pro-
fits of a trade, business, profession, or enterprise regularly carried on
by an unincorporated entity owned or partly owned by said individual and

such net profits are subject to the tax under Section 4, paragraph 4-3 of

the ordinance, Yo

4 Other compensation, including tibs, bonuses or gifts of any type, and
ineluding compensation paid to domestic servants, casual employees and

other types of employeces,

«5 Payments made to employses by an employer as vacation wages are taxable,
Payments made to an employee by an. employer under a wage contirmuation plan
during periods of disability or sickness, are taxable.

¢ Where compensation is paid or received in property, its fair market valus,
at the time of reecsipt, shall be subject to the tax and to withholding, Board,
ledging and similer jtems received by an employee in lieu of additional cash
compensation shall be included in earnings at their fair market vilue.

«1 In the caée'pf domestios and other employees whose duties require them
to live at their place of employment or assignment, board and lodging shall

not be considered as wages or compsnsation earned,

Non~resident Employes:

2, In the case of individuals who are not residents of this munieipality, there
is imposed under Section X4, paragraph A-2 of the ordinance, a tax of (1¥) on

all sslaries, wages, commissions, and other compsnsation earned during the
effective period of the ordinance for work done or services performed or rendered
within this municipality whether such compensation or renumeration is received

or earned directly or through an agent and whether paid in eash or in property.
The location of the place for which payment is made is dmmaterial,

b, The itegms subject to tax vnder Section 4, paragraph A-2 of the ordinance are
the same as those listed and defined in Article IV A, For the methods of com~
puting the extent of such work or services performed within this municipelity, in
cases involving compensation for person services partly within and partly with-

.out this municipality, see Article VI-A.6.

a, Imposition of Tax on Net Profits of Resident Unincorporated Businessi

.1 In the csse of resident unineerporated businesses, professions, enterprises,
undertakings or other entities conducted, operated, engaged in, prodecuted

or carried on, irrespesctive of whether such taxpayer has an office or placs

of Yusiness in this municipality, there is imposed an annual tax of (i%)




en the net profits earned, accrued or received during the effective perioed

of the ordinance attributable to this munieipality, undsr the formula or

separate sccounting method provided for in Section 4 of the ordinance, derived
- from sales made, work dome or services performed or rendered and business

or other activities conducted in this muniecipality.

o2 The tax imposed on resident assogiations or other unincorperated entities
owned by two or more persons is upon the entities rather than the individuel
riembers or owners thersof but the tax imposed on an unincorporated resident
entity owned by one person is upon the-individual owner, (For tax on: that
part of a residents owner's distributive share of net profiis not taxed

against the entity, see Artiecle IV-4.3b.-

o3 The tax imposed by Section 4, paragraph 4-3a of the ordinance is imposed

on 211 resident wnincorporated entities heving net profits attributable to
thig,municipality under the methed of allocation provided for in the ordinance,
regardless of where the owner of such resident unincorporated

business entity resids,

l‘\

o+ Resident unineorporated entities owned by two or more persons all of

whom are residents of this municipaliiy shall disregard the method of alloca-
tion provided for in the ordinance and pay the tax on their entire net profits
thersof's 1In such oase, the tax paid by the entity shall constitute all tax
due from the owners or members of the entity for their distributive share

of suchinet profits; however, an additional return shall be required from

any sueh owner or member having taxable income other than the distributive

share of the net profits from the-entity.
i

b, Impesition of Tax on Resident's Distributive Share of Profits of'a Resident
Unincorporated Business Entity, not*Attributable to this municipality.

.1 A resident irdividual who is sole owner of a resident unincorperated
entity shall disregard the business allocation formula and pay the tax on
the entire net profits of this resident unincorporated business entity

by this munieipality,

«2 In the case of a resident individual partner or part owner -of a resident
unincorporated entity, there is imposeéd an annual tax of (1) on such
individual’s distributive share of net profits sarned, acoruved or recelived
during the effective period of the ordinance not attributable to this munici-
pality, under the method of allocation provided for in Section & of the
ordinance, and not taexed against the entity by this municipality,

%, a., Imposition if Tex on Net Profits of Non-Resident Unincorporated Businesses:

41 In the case of non-resident uninecorporated businesses, professions, enter-
prises, undertakings, or other activities conducted, operated, engaged in,
prosecuted or carried on, there is imposed an annusl tax of (1%) on the

net profits earned, acerued or mseceived during the effective pericd of the
ordinance attributable to this municipality, under the formula or separate
accounting method provided for in the ordinance.

22 The tex imposed on non-resident unincorporated entities ovmed by two or
more persons is upon the entities rather than the individual members or
owners thereof, (For tax on that part of a resident-owner's distributive
share of net profits not taxed against the entity by this municipality

(See Article IV-A,45)
.3 Non-resident unincorporated entities owned by two or more persocns all of
whom are residents of this municipality may elect to disregard the method
of allocation provided for in the ordinance and pay the tax on the entire net




profits, In such case,.the tax paid by the entity shall constitute 211 tax
due from the ocwners or members of the entity for their distributive share of
the net wrofits: however, a return shall be required from such osmer or member
having taxable inceme other than the distributive share of the net profit

from the entity by this munieipality.

b, fmpositien of Tax on Resident's Share of Profits of a Ron-Resident Unincorpor-
ated Business Entity Not Atiributeble to this munieipslity.

"ol A resident individual who is sols owner of & non-resident unincorporated
businese entity shell disregard the business allocation formula and pay the
tax on the entirs nmet profits of ithis unincorporated entity by this munieipal-

ity .

22 -In the case of a resident individual partner or part owner of a non-resident
unincorporatsd entity, there is imposed an annusl tax of (12) on such
dedividual’s distributive share of net profits earned, accrued or received
during the effective pericd of the ordinsnce not attributable te the city
under the method of sllocation provided for in Section 4 of the ordinence

and not taxed against the entity by this muniecipality.

5. Tmposition of Tax on Net Profits of Corporationd,

a, In the case of corporations, whether domestic or fereign and whethér or not
such corporations have an offige or place of business in this municipality, there
is imposed an ammusl tax of (1%) on the net profits earned, received or accrued
during the efflective pericd of the ordinance attributable to this munieipality
under thé formula or separate accounting method provided for in the ordinance,

b; In determining whether a corporation is conducting a business or other
aotivity in this muniecipality, the provisions of Article IV~B of these regulations

shall be applicable,

8. Corporations which are required by theprovisions of Seetion 5727,38 to
572741, inclusive, of the Revised Code of Ohio, to pay an excise tax in any
taxable year as defined by the ordinance, may exclude that part of their gross
roceipts upon which the excise tax is peid, In such case, expenses inourred
in the production of such gress receipts shall not be duducted in computing

net prefits subjeet to the tax imposed by the ordinance.

Amplifications

In amplificatien of the definition contained in Article ITI-A of these yegulations
but not in limitetion thereef, the following additional information respecting-
net business profits if furnished.

2. NET PROFITS,

«1 Net Profits as used in the ordinsnce and these regulatidns means net
profits derived from any business, profession or other getivity or under-~
taking carried on for profit or normally carried on for profit,

:2 Net Profits 25 disolosed on any return filed pursuent to the provisions
of the ordinance sFall be computed by the same accomnting methodtused in
reporting net inceome to the Federal Internal Revenue Service {providing such
method does not confliet with any provisions of the ordinancs), Net profits,
shown on returns filed pursuant to the ordinance must bs reconciled with the
income reported to the Federal Internal Revenue Service,.




b. GROSS RECEIPTS.

o1 Gross Receipts shall include but not be limited to imeome in the form of
commissions, fees, rentals from real and tangible personal propartiy, and - other
compensation for work or services performed or rendered as well as income from

sales of stoeck in trade, -

.2 From gross receipts there shall be dedutted allowable expense to arrive
at the net prefit subject to tax,

¢, EXPENSES,

+1 A1l ordinary, ressonable and necessary expenses of doing business, ineluding
reasonsble compensation psid employees, shall bé allowed but no deduction

may be claimed for salary or withdrawal of a proprietor or of the partners,
members, or other owners of an unincerporated business or enterprise,

. .01 If not claimed as part of the cost of goods sold or elsewhere in the
roturn filed, there may be, claimed and allowed a reasonable deduction.
for depreciation, depletion, obsolescence, losses resulting from theft
or casualty, not compensated for by insurance or otherwise of property
used in the irade or business, but the amount may not exceed that recog-
nized for the purpose of the federal inocome tax. Provided, howsver, that

 loss on the sale, exchange or other disposition of depreciable property
or real estate, used in the taxpayer's business shall not be allowed as

a deductible expense,

002 Current amortization of emergency facilities under the provision .of i

the Internal Revenue Code, if recognized as such for federal income tax
purposes, may be included as an expense deduction hefeun@ara

+03 Where depreciable property is voluntarily destroyed only the cost of
such demolition and the undepreciated balance thereof will be allowed as
an expense in the year of such demclition, to the extent allowable for

federal income tax purposes,..

.04 Bad debts in a reasonable amount mey be allowed in the year ascer-
tained worthless and charged off, or at the discretion of the;Adminis-
trator (if the reserve method is used), a reasonable addition to the
feserve may be claimed, but in no event shall the amount exceed the amount

allowsble for federal income tax purposes.

+05 Only taxes direetly connected wi£h the business may be claimed as a
deduction, If for any reason the income from property is not subject to
the tax, then taxes on and other expenses of said property are not
deductible, In any event, the followling taxes are not deductible from in-
come: (1) the tax under the ordinance; (2) federal or other taxes based
upon income exclusive of the amount of Ohio franchise tax computed on the
new worth basis; (3) gift, estate or inheritance taxes; and (4) taxes for
local benefits or improvements to property which tend to appreciate the

valus thereof,

.06 In general, non-taxable income and expenses incurred in connection
therewith are not to be considered in determining net -profits, Income from'
intangibles, by way of dividends, interest and the like, shall not be included
if such income 1s subject to taxation under the intangible personal property
laws of the State of Ohio or is specifically exempt from taxation under said

law,




07 If the taxpayer reporis income that is nontexabls under the ordinancs
ard such amounts sre dediucted im order to reconcile the return with the .
taxpayer®s fedsral incoms tax return, expenses attributable to this non-
taxable ineome shall not be allowed. In ths absence of records showing the
actual expenses attributable to such nontaxable income, and upon appvoval of
the sdministrator, such amount shall be deemed to egual five psrcent of

such nontaxsble income.

.08 Capital gains and losses Lrom sale, exchange or other disposition of
property shall not be taken into consideration in arriving at net profits
ezrned, Any amcunt received on a sale or other disposition of tengible
psrsonal property used in business, in excess of book value, shall be
treated as taxable income undsr the ordinance to the extent of depreciation
ellowable (under the ordinancs). The balance shall be ireated zs capitzl

gaing

7. Rentals from Real Property

s, Rentals recsived by the taxpayer are to be included only if and to the extent
that the rental, ownerizhip, management-or operation of the real estate from which
such rentals ares derived (whether so reénted, managed or operated by the taxpayer
“individually or through agents or other representatives) constitutss a business

activity of the taxpayer in whole or in part.

b, Where the gross monthly rental of any resl properties, regardless of number
and value, spgregate in excess of $250,00 per month, it shall be prima facie
evidence that the rental, ownership, management or operation of such properties
is a business activity of such taxpayer, and the net income of such rental pro-
perties shall be subjeot to tax; provided that in case of commercial property the
owner shall be considered engaged in a business aotivity when the rental is based
on a fixed or fluetuating percentage of gross or net sales, receipts or profits
of the lessee, whether or not such rental exceeds $250,00 per month; provided
further that in the caza of farm property, the owner shall bs considered engaged

in a business aotivity when he shares in ithe crops or when the rental is based
on . percentage of the gross or net recelpts derived from the fzrm, whether or not

the gross income exceeds $250.00 per month; and provided further that the person
who operates a rooming house of five or more rooms rented shall be considered in

business whether or not the gross ezeeeds $250, 00 per montha.

g, In determining the amount of gross monthly rental of any real property, pericds
during which (by reascn of vacancy or any other cause) rentsls are notireceived
shall not be taken -into consideration by the taxpayer.

d. Rentals received by a taxpayer-engaged in the business of buying and zelling’
real estate shall bs gonsidered as part of business ingome.

8. Resl property, as the term is used in this rsgulaiion, shall inelude com-
meycial property, residential property, famm proparty, end any and all other
types of real estatea

f+ In determining the taxable income from fentals, the deductible expenses shall
be of the same nature, extent and amount as are allowad by the Internal Revenus
Service for federal income tax purposss,

gs Residents of this municipality are subject to taxation upon the net income
from rentals (to the extent sbove specified), regardless of the location of the

real propsrty owned,




h, Non-residents of this municipality are subject to such taxation only if the

real property is situated within this municipality. Non-residents, in deter-
mining whether gross monthly rentals exeeed two hundred fifty dollars ($250.00),
shall take into consideration only real estate situated within this municipality,

i, Corporations cwhing or managing real estate are taxable only on that portion
of income derived from proverty loecated in this muniecipality.

8.Patents and Copyrights:

&, Incoms from patents or copyrights is not to be included in net profits subject
to the tax if the income from such patents or copyrights is subject to the State
Intangible tax, Conversely, such a state intangible tax is not deductible in
determining city tex. Such items shall be clearly disclosed on an attachment to

be filed with the city tax return,

B, Allocation of Business Profits,

A request to change the methdd of allocztion must be made in writing before the end

of the taxable year, '

1. Separate Accounting Method.

a. The net profits allocable to this municipality from business, professional or
other activities conducted in this municipality by corporations or unincorporate
entities (whether resident or non-resident) may be determined from the records o
the taxpayer if taxpayer has bona fide records which discless with reascnable
aceuracy what portion of his net profits is attributable to that part of his

sctivities conduoted within this municipality.

b, If the books and records of the taxpayer are used as the bases for apportion-
ing net profits rather than the business allocation formula, a statement must
accompany the return explaining ithe manner in which such apportionment is made
in sufficient detail to enable the Administrator to determine whether the net
profits attributable to this municipslity are apportioned with reasonable

acouracy,

¢, Indetermining the income allocable to this munieipality from the books and
records of a taxpayer an ad justment may be made for the contribution made to the
production of such income by headquarters activities of the taxpayer, whether
such headmuarters is within or without this municipality. '

2, Business Allocation Perventage Method,

a, STEP 1: Ascertain the percentage which the average net book value of reai .
and tangible personal property, including leasehold improvements, owned or ussd
in the business and situated within this municipality &s of the averags net
book value of all real and tangible personal propsrty, including leasehold
improvements, owned orused in the business wherever situated, during the

. period covered by the return,

.1 The percentage of taxpayer's real and tangible personal property within
this municipality is determined by dividing the average net book value ofﬁ
such property within this mumieipality (without deduction of any incumbrai 3)
by the average net book value all such property within and without this
municipality. Tn determining such percentage property rented to the taxpayer
as well as real and tangible psrsonal property owned by taxpayer must be

considered,




01 The net book value of real and tangible personsl property rented by
taxpayer shall be determined by multiplying gross annual rents- payable
by eight (8),

.02 Gross rents means the sctual sum of money or other consideraiion
payable, .directly or indirestly, by the taxpayer for the use or pObSESSiOH
os property and includest

,001 Any amount payable for the use or posession of reazl and tangible
personal property or any part thereof, whether designated as a. fixed
sum of money er as g percentage of sales profits or otherwise;

¥

«002 Any amount payable as additional rent or in lieu of rent such as
interest, taxes, insurancs, repairs, or other amounis.required to be
pzid by the terms of a lease or other arrangement,

b, STEP 2: Ascertain the pereentage which the total wages, zalaries, GOmmissioné
and other compensation of employees within this municipality is of the total
wages, salasries, commissions and athar compensation of all the taxpayer’s employ-

ses within end without this municipality'durlng the pericd coversed by the return,

.1 Selaries and reasonsble compensation paid owners or credited to the account
of owners or partners during the period covered by the return are considered

wages for the purpose of this computation.

. +2 Wages, salaries, and other compensation shall be computed on the case or
acerual basis in accordance with the method of accounting used in the com-

putation of the entire net income of the taxpayer.

+3 In the case of an employee who performs services both within and without
this muniecipality the amount treated as compensation for services performed
within the e¢ity shall be deemed to bsj

«01l In the case of an employee whose compensation depends directly on the
volume of business secured by him, such as a salesman on a commlssion
basis, the amount received by him for the business attributable to his

efforts within this municipelity.

.02 In the case of an employee whose compensation depends on other results
achieved, the proportion of tha. total compensation received which the value
of his services within this munieipality bears to the value of all his ‘

serviees: ard

+@3 In the case of an employee compsnsated on a time basis, the proportion of
the total amount received by him which his working time within this municii
pality is of his total working time,

e, STEP 3: Ascertain the percentage which the gross receipts of the taxpayer derived
from sales made and services rendered in this municipality is of the total.gross
receipts wherever derived during the pericd covered by the return,

+1 The following sales shall be considered this municipality’s sales:

+01 A1l sales made through retail stores located within this municipality to
purchasers within or without this municipality except such of said sales to
purchasers outkide this munieipality that are directly attributable to regular
solicitations made outside this municipality personally by texpayer's employses.




»02 A1l sales of tangible personal nropertj delivered to purchasers within this
minieipality if shipped or delivered from an office, store, warehouss, factorj,
or place of storage locatéd wlthin this muniecipality, .

.03 A1l sales of tangible personal property delivered to purchasers within this
municipality even though transported from a point outside this munieipality if
the taxpayer is regularly engaged through its own employees in the solicitation
or promotion of sales within this municipality and the sale is directly or
indirectly the result of such solicitation,

Ol A sales of tangible personal property.shipped from an office, stora,
warehouse, factory or place of storsge within this municipality to purchssers
outside this muniecipality if the taxpayer is not, through its own employses.
regularly sngaged in the solicitation or promotion of sales at the places of

delivery,

.05 Charges for work done or sprvices performed incident to a sale, whether or
not included in the price of the property shall be considered gross receipts -

Trom such sale,
: ;

+2 In the application of the foregoing subparagraphs a carrier shall be considersd
.the agent of the seller regardless of the FOB point or other conditions of the
sale; and the place at which orders are accepted or contracts legally consummated
shall be immaterial. Solicitation of customers outside this municipality by mail
or phone from an office, or place of business within this munieipality shall not

ba considered a solicitation of sales outside this municipality..

d, STEP &4: Add the percentages detarmined in accordance with Steps 1,2, and 3 or such
of the aforesaid percentages as may be applicable to the particular taxpayer‘s
business and divide the total so obtained by the number of percentages used in as-
certaining ssid total, The result is the business allocation percentaga. In
determining the average percentage, a factor shall not be excluded from thecom-
putation merely because said factor is found to be allocable entirely outside this
rmunicipality. A factor is exeluded only when it does not exist anywhere,

e, STEP 5: The business allocation percentage determined in Step ¥ above shall be
applied to the entire taxeble net profits of the taxpayer wherever derived to
detarmine the new profits allocable to this municipality,

3, Substitute Method:

a, In the event a just and eguitable result cannot be obtained under the formula,
the Board, upon application of the taxpayer or the Administrator, may substitute
other factors in the formula or prescribe other methods of allocating net income

calonlated to effect a fair and proper allocation.

b, Applieation to the Board to substitute other factors in the formula or to use ;
a different method to allocate net profits must be made in writing before the ;
end of the taxable year and shall state the specific grounds on which the sub- |
stitution of factors or use of a different methed is requested and the relisf :
sought to be obtained, A copy thereof shall be served at the time of filing

upon the taxpayer or Administrator as the case may be. No specific form need be L
followed in meking such application. Once a taxpaysr has filed under a substit

ute method, he must continue to so file until given permission to change by the

Board of Raview,

Cs Operating Losa Carry Forward.



1, The portion of a net operating loss, based on income taxable under the ordinsnce,
sustained in eny texable yesr subsequent to July 1, 1979 alloecable to this municipal-
ity may be spplied against tha portion of the profit of succeeding year(s) alloca-
ble to this ranjeipality, until exhausted but in no event for more Lhan five (5) taz-
able years, Noportion of a net operating loss shall be carried back against net

profits mfany frior year,

2, In the svent net profits are allocated both within and without this sanied~
pality, the portion of a net opsrating loss sustsined shall be allecated. to this
mudfipality in the same manner as provided hersin for allocating net profits to
this minicipality. The portion of & net operating loss to bas carried forward shell
be determined in the year the net operating loss is sustained, on the basis of the
ellocation factors spplicsble to thet year, The same wethed of sccounting and
allocation must be used in the year to which an operating loss is carried gs was
used in the year in which the opserating loss was susteined, ' '

3. In the case of fiséal‘years beiinning prior to the effective date of the

erdinance, the net operating loss deduction will Bo that portion of the epsrating

loss that the number of months of “the fiscal year after the effective date of the

crdinance bears to the total mmber. of months in sueh fiscal yesr,

%, A short fiseal year (a fiseal year of less than twelve (12) months) in cases
where there has been a chenge in accounting perled, where a new taxpayer selsets
& short fisca} year, or where a new taxpayer operates in this municipality for less
than his full accounting pericd, shall be considered as a full taxable fiseal Fear,

5. In any return in which s net operating loss deduction is claimed, a schedule
should be attached showing:

a, Year in which net operating loss was sustained,

b, Method of accounting and allocation used to determine portion of net
operating loss allocable to this mumicipality.

€. Amount of net operating loss used as a deduction in prior years,
de Amount of net operating loss eclsimed as a deduction 4in current yoor,

6, The net épsrating-loss of a Business wirich loses its Msntity timwough merger,
econsolidation, ete., shall not be allowed &5 a caerry-forward loss deduetion to

the surviving business entity,
perating loss in the filing of consolidated returns, see

7 In the case of a net o
Artiele III, paragraph D,

D,Consolidated Returns:

1. Consolidatsd returns may be filed by a group of corporstions who asre affiliated
through stock ownership, For a subsidiary corporation to be included in a con-
solidated return 80% of its stock must be.owned by the other members of the
affiliated group, A consolidated return must include all companies whiech are go

&ffiliated LN

2. Once-a consolidated return has been filed for any taxable year, the consoiir
dated group must continue to file consolidated returns in subsequent years unlessi

2, Permission in writing is granted by the Administrator to file separate returns,




b. A new corporation other than a corporation created or organized by a member
of the group has become a member of the group during the taxable year,.

¢e A corporation member of the group is sold or exchanged. Liquidating a
chbrporation or merging one of the corporations of the group into snother will
- not quelify the group for filing separate returns.

3o If a corporation becomes a member of the group during the taxable year the
eonsolidated return mist include the income for the entire taxable year of the
common parent corporation and any subsidiaries which were members of the group for
the entire year, plus the income of each subsidiary which becomes a member of the
group during the year for’the period beginning with the date it became a member
of the affiliated group, For the period prior to the time any subsidiary became
a member of the group, separate returns must be filed for that subsidiary. When
a subsidiary cesases to be a member of the affiliated group, the consolidated
return must inelude the income of such subsidiary for the period during which it
was a member of the group, but for the period after it ceases to be a member,
separate returns must be filed, If a corporation has been a member of the
affiliated group for less than'one month of the taxable year of the group, it may
be considered as not being part.of the group, Similarly, a subsidiary may be
considered as being a member of the affiliated group during the entire taxable
year of the group is the period during which it wes not a member -of the group does

not exceed one month.,

If a subsidiary is a member of the consolidated group for only part of a taxable
year, the income considered to be earned in such fractional part of the year shall
be that portion of the net income for the entire year which the number of days it
was a member of the group bears to the total number of days in the taxable year,'

4, In determining the alloeation fraction where a corporation becomes a member of
the group or ceases to be a member of the group during the taxable year, the. '
property fraction (Step 1 of the formula) shall be determined on the basis of the
average net book value of the property during the period such corporation was a
member of the group., The rental portion of the fraction, however, shall be com-
puted et 8 times the annual rent., The gross receipks and wage fractions shall be

based on the astual figures,

5. A1) subsidiary corpofatlons mist agree in writing to the filing of the consoli-
dated return as they w1ll bs 11able for the tax as well as will be the parent

eorporation,

6, The net operating loss carryover of & corporation which filed a separate rsturn
in a prior year may be carried over to the consolidated return but will be limited
in amount to the amount of that same corporation's net income included in the con-
solidation. The net operating loss carryover from a sSeparate year shall be de-
duoted first before application of the allocation fraction, After application of
the allocation fraction the conselidated net operating loss carryover allocated

to this mumicipality shall be allowed.

7. Tneonsclidating the net income, the taxable income of each corporation shall
be computed in the accordance with the provisions governing the taxable income of
separate corporations except that there shall be eliminated unrealized profits and

losses in transactions betwsen member of the affiliated group.

8, In determining expenses that are not allowable becsuse they are allocable to
non-taxable income, such calculations shall bs based on the consolidated net in-
come, As an example, inter-company dividends which are eleminated in the econscl-
idation will not be taken into oconsideration in determining non-taxable income,




E,

Exeoptions,
The following shall not be considered taxable.

1, Poor relief, unemployment insurance benefits, old age pension or similar pay-

ments received from local, state or federsl goverrments for charitsble or religious
organizations,
2. Prdeeeds of insursnce, annuities, workman's comp@nsatlon insurance, social

security benefits, pensions, compensation for demeges for personal injuries and
like reimbursement, not including damages for loss of proflts.

3o Compensation for damage to property by wey of insurance or otheruiss,

A,

4, IRterest and dividends from intangible property.

5. Military pay and allowsnices received as a member of the srmed forces of the
United States, .

>
6. Any charitable, educational, fraternal or other type of non-profit assocciation
or organization enmumerated in Section 718,01 of the Revised Code of Ohio whiech is
exempt from payment of real estate taxes is exempt from payment of the tax imposed

by this ordinance,

7¢ Any association or organigation falling in the catagory listed in the preceding
paragraph not exempt from the payment of real estate taxes is required te file
declarations and final returns and remit the taxes levied under this ordinance

on all buginess activities of 2 type ordinarily conducted for profit by taxpayers

operating for profit,
8. Where such non-profit association or organization conducts income producing

business both within and without the corporate 1limits, it shall calculate its
profits alloesble to this municipality under the methed or metheds provided sbove.

ARTICLE V
RETURN AND PAYMERT OF THE TAX

Date and Requirement for Filing:

1. On or befors April 30th of the year f011031ng the effactive date of ths
ordinance and sach year thereafter, svery person subject to the provisions of
Seotion 4, paragraphs A-l to A-5, inolusive, of the ordinance shall, except ss
hereinafter provided, make and file with the Adwinistrstor, a return on a form -
preseribed by and obtainable upen request from the Administrater, whether or not

a tax be due,

.2. If the return is made for a fiscel year or any pericd less than a year, said

return shall bs made within four (&) months from the end of each fiscal year or
other pericd,

3. Every person subject to the provisions of Section 4 of the ordinance shall,
exaept as hereinafter provided, file a return setting forth the aggregats amount

of salaries, wages, oommissions and other personal serviwe compensation, net

profits from business or other activities, including the rentsal from the use of real
end psrsonsl property, and other income taxsbla under the ordinance, received for
the peried covered by the rsturn and sueh other psrtinent facts and information

in detail as the Adwinistrator may reguire,




4, Where an employee’s entire earnings for ths tax pericd are paid by an employer
or employers, and the (UNE) psrcent (1%) tax thereon has in each instance been
withheld and deducted by the employer or employers from the gress amount of the
entire earnings of such employee-taxpayer, and where the employer of such employee
has filed a return or return in which such employee’s entire and only sarnings are
reported to the Administrator, and where such employee has no taxable income other
than such earnings and the tax so withheld has been paid to the Administrator,

The Admimistrator is hereby suthorized to accept such rsport or returns provided
by the employer, unless otherwiss speeified, as-the return_required. of- any such

employes,

5, An employee who is permitted to deduct business expenses from gross wages,
salsries, or commissions must file a return in order to celaim such deductions
even though all or part of such wages, salaries, or commlssions ars subject to

withhelding,

6. Any taxpayer who received taxable income not subject to withholding under the
ordinance must file a return.

7+ Any taxpayer héving income, wages, or other compensation for which a return
must be filed, and also having net profits from a business covering the same or a

different peried, is required to file only one return.

R, Trustees of active trusts are required to file returns and pay the tax on the
taxable income thereof.

9. Except as provided 88r herein, the tax is on the partnership or association as,
an entity whether resident or non-resident and a return is required disclosing the
net profits allocable to this municipality and the tax paid thereon. However, any
resident partner or resident member of the unincorporated entity is required to
make a return and pay the tax in accordance with Article IV-A3b,2 of these

regulations,

10, A husband and wife may, in any tax year, elect to file separate or joint return.

11, Operating losses from business or professional activities, the profits of
which would be taxable under the ordinance, may be offset against salaries, wages ,
commissions and other personal service compensation or against net profits from
other business or professional activitiss, To the extent that such losses are
offset the shall not be allowable as an operating loss carry forward under Section
%c of the ordinance or Article IV-C of the regulations. .

Information Required and Reconciliation with Federal Returns,

ls In returns filed hereunder, there shall be set forth the aggregate amount of
salaries, wages, bonuses, incentive payments, commissions, fess and other compen-
sation less reasonable allowable expenses ineurred subject to the tax earned from
each employer, taxable net profits and other pertinent information as the
Administrator may require, .

2, Where flgures of total income, total deductions, and net profits are ineluded,
as shown by a federal return, any items of income as are not subject to this

municipality's tax and unallowable expenses shall be eliminated in determihing net

inecome sutjeet to this munieipality's tax., In the absence of records showing the
actual unallowable expenses, such expenses shall be determined in accordance with
Article IV A-6,c1,08 of these regulations, The fact that any taxpayer is not
required to file a federal tax return doez not relieve him from filing this

munlcipallty s tax return,

e
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3. If a change in federal income tax lisbility, made by the Federal Internzl
Revenue Service, or by a judieizl decision, resulis in an additional amount of

tax paysble to this munieipality, a report of such change shall be £iled by the .
texpayer within three (3) months after receipt of the final notice from the Federal
Internal Revenue Service or final Court decisien, see Articls XI. .

%o If a chenge in federal income tax liability results in a deduction of taxss
owed gnd paid to this munieipality a claim for refund shall be filed with the
Administrator as prescribsd in Section 11 of the ordinance and Article XI of

these regulations, ‘

Extensions,

1, Upon written request of the taxpayer made on or before the date for filing the
return, and for goed csuse showm, or upon recsipt of a copy of the Federal Internal
Revemue Servics extension granted the Taxpayer, the Administrator may extend the
time for filing such rveturn for a period of not to exceed six (6) months, or to
one (1) month beyond any extension requested or or grantsd by the Federal Internsl
Reveruie Servies. Whenever he deems &uch nacassery, Tha Administrafor may require
a tentative return accompanied by payment of the estimated tax, No penalty will
be assessed in those cases in which the refurn is filed and the final tax paid
within the pericd aa extadded provided all other filing and peyment requirements
of the ordinance have bsen set,

2, Information returns schedules and statements needed to suppert tax returns are
to be filed within the time limits set ferth for filing the tax returns,

Payment With Return

1. The taxpayer meking & return shall, at the time of the filing thereof, pay to
the Administrator the amount of taxes shown as due thereon; provided, however,

that where any portion of the tax so due shall have been deducted at the source
pursuant to the provisions of Section 6 of the ordinances, or where any portion of
sgid tax shall have been psid by the taxpayer pursuant to the provisions of Section
7 of the ordinence, shall be deducted from the smount shown to be due and only the
balance, if any, shall be due and payable at the time of filing said return,

2o A taxpayer who has overpaid the amount of tax to which this municipality is
entitled under the provisions of the ordinance may have such overpayment applied
against any subsequent liability hereurder or, at his election indicated on the
return, such overpayment {or part thereof) shall be refunded, provided that no
additional taxes or refunds of less than one dollar ($1.00) shall be collscted

or rafunded,

Amended Returns,

1. Where necessary an amended return must be filed in order to report additional
income and pay any additional tax due, or claim a refund of tax owerpaid, subject
to the requirements and/or limitations contained in Sectiom 11 and 12. Such
amended return shall be on a form obtainable on request from the Administrator. A
taxpayer may not change the method of acecounting or apportionment of net profits
after the dus date for filing the original return, '

2, Within three (3) months from the final determination of any federal tax
1ability affecting the taxpayer's New Carlisle tax lisbility, such taxpayer
shall make and fils an amended New Carlisle return showing income subject to
this municipality's tax based upon such final determination of federal tax lia-
bility, and pay sny additional tax shown due. thereon or make claim for refund of

any ovsrpayment,
. fu\




ARTICLE VI
COLLECTION OF TAX AT THE SOURCE

A, Duty of Withhelding,

L. Except as otherwise provided herein, it is the duty of each employer within or
doing business within this municipality, who employs one or more persons whether
s an employee, officer, director or otherwise, to dedust ezch time any compensa-

tion is paid fhe tax of (ONE) percent (1%) from;

a, The gross amount of all salaries, wages, bonuses, incentive payments, fees,
commissions or.other forms of cympensation paid to residents of this munieipal-
ity, regardless of the place where the ssrvises ave rexdéred; and )

b, A1l compensation paid non-residents for services rendered, work performed
or other sctivities engaged in within this municipality,

' 23 A1l employers within or doing business within this municipality are required to
make the collections and deductions specified in this article, regardless of the
fact that the services on account of which any particular deduction is required, as
to residents of this mumicipality, were performed outside this municipality.

3. Bmployers who do not maintain & permsnent office or place of business in this
municipality, but who are subject to tax on net profits attributsble to this
municipality, under the method of allocation provided for in the ordinance, are
considered to be employers within this runicipality and subject to the requirement

of withholding,
i

4, The mere fact that the tax is not withheld will not relieve the employee of the
responsibility of filing 4 return and paying the tax on the compensation paid,

If the employer has withheld the tax and failed to pay the tax withheld %o the
Admindstrator, the employee is not 1liable for the tax so withheld,

5, Commissions and fees paid to professional men, brokers and others who are in=
dependent contractors, and not employees of the payor, are not subject to with-
holding or collection of the tax at the souree, Such taxpayers must in all
instances file a declaration and return and pay the tax pursuant to the provisions
of the ordinance and Articles V and VII of the regulations.

6. Where a non-resident receives compensation for personal services rendered or
performed partly within and partly without this munecipality, the withholding
employer shall deduct, withhold and remit the tax on that portion of the compensa-
tion which is earned within this municipality in accordsnce with the following

rules of apportionment;

a., I the non-resident is a selesman, agent or other employee whose compensation
depends directly on the volume of business transacted or chiefly effected by

him, the deducting and withholding shall attach to the portion of the entire
compensation which the volume of business transacted or chiefly effected by the

employee within this municipality bears to the total volume of business trans-
acted by him within and out side this municipality.

b, The deducting and withholding of personal service compensation of other 1
non-resident employees, including officers of corporations, shall attach to

the proportion of the persenal service compensation of such employee which the
total number of kis working hours within this municipality is of the total

number of working hours,




¢, The fact that non-resident employees are subject to call at any time doss
not permit the allocation of pay for time worked within this mmicipality on a
seven-day per week basis, The psrcentage of time worked in this munieipality
#1111 be ecomputed on the basis of a forty-howr wesk unless the employer notifies
the Administratoér that a greater or lesser mmber of hours per week is worked,

d, The ccéasional entry into this muniéipglity of a non-resident employee who
performs the duties for which he is smployed primarily outside the city, shall
not be desped to take such employee out of the class of those rendering their

gorvices antirely oubtside this municipalitya

7 An employer ahall withhold the tax on the full amount of eny &dv&nces made to
en employse on account of commissions.

8. 4n employer required to withhold the tax on compsnsation paid to an employee
shall, in detsermining the amount on which the tax is to be withheld, ignore any
amount allowed and paid to the employse for expenses necessarily and actually
incurred by the employee in the actusl performence of his services provided such
sxpenses are incurred in earming ccoinpensation, ineluding commissions, and ars not
deducted 2s a business expense by the employee undsr Article IV of these regula-

tions.

9. An employer whose records show that an emp&oyea is & non-resident of this
municipality and has no knowledge to the contrary, shall bs relieved of the
responsibility of withholding the tax on personal services compensation paid to
such employee for services rendersd or work done outside this municipality by such
employee, provided, however, that such employer must withhold the tax on all
personal service compensation paid such employee after the Administrator notifies
said employer in wkiting that such employee is a resident of this municipality.
A1l employess are required to notify the employer of any changes of residence and

the date thereof,

10, A New Carlisle employer required to withhold the tax from a New Carlisle resident
for work done or services performed in another municipality, and who does so with-
hold and remit to such other municipality, shall be rslieved from the requirement of
withholding the New Carlisle tax from such New Carlisle resident, except where the
rate of tax for such other mumicipelity is less than the rate of tax imposed by this
ordinance. In such case the employer shall withhold and remit the difference to this

munieipalidy,

11, No person shall be required to withheld the tax on the wages or other compen-=
sation paid domestic servants employed exclusively in or about such person's
residencs, but such emplcyes shall be subject to 2ll of the requirements of the.

ordinance,
B.Return and Payment of Tax Withheld and Status of Employers.

1. The deductions from salaries, wages, and other compensation required to be
made by employers are to begin with the compensation earned on and after the

effective date of the ordinance,

The employer (in addition to any return required to be filed with respect to his
own earnings or net profits) shall, on or before the last day of the month next

following each quarterly period, make a return and pay to the Administrator the

full amount of the tax so deductsd or withheld with respect to compsnsation paid
a1l of his employesss subjsct to the tax under the ordinance. Provided, however,
the Admimistrator may require an employer to remit withholding taxes at more

frequent intervals,




The return required to be filed under this article shall be made on a form
furnished by or obtainable on request from the Administrator.

2, Tf more than the amount of tax required to be deducted by the ordinance 'is
withheld from an employee's pay, such excess may be refunded by the employer or

the Administrator, depsnding upon the circumstances &nd the time when the over-
withholdlng is determined as follows:

- 2
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Current employees:

1., if the over-withholding is discovered in the same period the employer
shall mske the necessary adjustment directly with the employes and the
amount to be reportsd on the return as withheld shall be the corredied

amount s
2. If the over-withholding is discovered in a subsequent period of the same

calendar year the employer may make proper adjustment with the employee, In
such case the return for the periocd in which the adjustment is made shall

indicate the totel amount™actually withheld, the amount of the adjustment

deducted therefrom, and the corrected amount reported on the returnj

3, If the over-withholding is discovered in the following year, the employer
should notify the Administrator of such over-withholding and the eircumstances
thereof, Upon proper verification the Administrator shall refund to the

employea the amount of such excess withholding:

Former employees:
.1 In case too much has been withheld from an employee who is no longer

employed by the employer, the employer shall notify the Administrator of
the amount and circumstances of such over-wikhholding and the Administrator
shall then refund to the employee the amount of such excess withholding; or

+2 If the error is discovered by the employee such smployee shall fils a
claim with the Administrator and, upon verification thersof by the employer,
the Administrator shall refund to the employee tha amount of such excess

withholding;.
Non-Residents Employed Outside the City:

.1 Where and employer has withheld the tax from all wages 6f a non-resident

of this municipality and such non-resident has been employed outside of his
mmieipality for all or a part .of the tiwme, such employee shall file a claim
with the Administrator covering such erroneous withholding and the Administratoex
shall, upon verification thereof by the employer, refund to the employee the

amouﬁt of such excess withholding;

Insufficient Withholding:

.1 I less than the amount of tax required to be deducted is withheld from
an employee, such deficiency shall be withheld from subsequent wages.
However, if the employee~employer relationship has terminated, the employer

‘shall notify the Administrator of such defiency and the r=ason therefor,

3. Every employer is deemed to be a trustee for this municipality ix s0llecting anu
holding the tax regquired under the ordinance to be withheld and the funds so
collected by such withholding are deemed to be trust funds,

4, Every such employer required to deduct and withhold the tax at the source is
liable directly to this munlclpallty for payment of such tax whether actually

P B L N TN




'5. On or befere the Jlst day of January, following any calendar year in which such

deductions have been made by any employer, such employer shall file with the
Administrator, in the form prescribed by the Administrator, an infermation return
for each employee from whom this munieipality®s income tax has been withheld, show-
ing the name, address and socizl security number es the employes, the total amount
of compensation paid during the year end the amount of his municipality®s income

tax withheld from such emnloyee,

6, The gross compensation to be reported for each employee shall be for the full
twelve (12) calendar months of the year or such portion thereof g3 the empleyee

. reported on was employed.

C.

7. A1l payments not subjsct to withholding shall be reported on forms as required
by the Administrator.

Bs In adddtion to such information returns, and at the time the same are filed,

such employer shall file with the Administrator a form to enable the Administrator
to peconcile the sum total of compensation paid #nd taxes withheld as disclosed _
by information return W-2, or list of employees, and prior returns and remittances

mzde pursusnt to the ordinance.

Fractional Parts of Cent: In deducting and withholding the tex at the source and

in payment of any tax due wnder the ordinance, a fractional part of a cent shall be

disregarded unless it amounts to one-half cent (1/2¢) or more in which case it shall
be increased to one cent (1¢),

A,

ARTICLE VII
DECLARATTONS

Requirement of Filing,

1. A declaration of estimated tax shall be filed by every taxpayer who may

reasonable be expected to have taxable income, the tax on which is not or will
not be withheld by an smployer or employers., Where required such declaration
shall be filed within four (4) months after the beginning of the taxable year.

2.+ A taxpayer‘s final return for the preceding year may be used as the basis for
computing his declaration of estimated tax for the current year., In the event a
taxpayer has not previously been required to file a return, & declaration of
estimated tax on antieipated income shall be filed in good faith,

P~
3. A declaration of estimated tax which is less that 80% of the tex as shown on
the final return shall not bs eonsidered filed in gosd faith.

Date of fillng:

1, A person or other entity conducting a business not previously subject to the
tax, or whose employer does hot withhold the tax, shall file a declaration within
four (4#) months after the date he becomes subject to the tax,

2. Those taxpayers having a Tiscal ysar or peried differing from the calendar
year shall file a declaration within four (4) months after the start of each

fiscal year of period.

Form for Filing:

1. Such declaration shall be filed upon a form or forms furnished by, or
obtainable from the Administrator, Provided, howsver, credit shall be taken for
this municipality's tax to be withheld from any portion of such income.
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2, The original estimate of tax liability or any subsequent amendment thereof
may be increased or decreased by filing an amended declaration on or before any
quarterly payment date as set forth in Artiecle VII-D.l. Such amendment may be
made ofithe reguldr declaration form or on the back of any quaerterly notices

Dates of Paymenis:!

1. The estimated tax may bs paid in full with the declarations or in equal install-
ments on or before the last day of the fourth, sixth, ninth and thirtsenth month

after the begimming of the taxable year.

2, The declaration must.bsfhecompanied by at least one-fourth (1/4) of the
estimated tax shown due therson, N -

3, In the svent an amended declaration bas been filed the unpaid balance shown
due thereon shall be paid in equal installments over the remaining payment dates.

Final Returns Reguired:

4

~
1, The filing- of a declaration does not relieve the taxpayer of the necessity of
filing a final return even though there is no change in the declared tax liability.

A final return must be filed to obtain a refund of any overpayment of over one
dollar (3$1.00).

2. Tt shall be the duty of the Administrator to enforce payment of all taxes
owing this municipality, to keep accurate records for a minimm of five (5) years

showing the amount due from each taxpayer required to file a declaration and/or
make any return, including taxes withheld, and to show the dates and amounts of

- payments thereaof,

Enforcement Provisions:

7, The Administrator is charged with the administration and enforcement of the
provisions of the ordinance and is, subject To the approval of the Board of
Review, empowered to adopt, promulgate, and enforce rules and regulations or any
amendment thereof relating to any matter or thing pertaining to the administration
and enforcement of the ordinance., The Administrator has the authority to correct
or adjust any.return submitted, when a correction or adjustment is necessary to

accomplish the intent of the ordinance,

2. Any taxpayer or employer desiring a special rulimg oh any matter pertaining to
the ordinance or these riles and regulations, should submit to the Administrator
in writing all the facts involved and the ruling sought, .

3. These regulations, fogether with all amendments and supplements hereto and all
changes herein, will be on file at the office of the Administrator,432 N. Main,

Naw Carlisle, and will be open to publis inspection, -

&,The Administrator is authorized to arrange for the payment of unpald taxes,
interest and penalties on a schedule of installment payments, when the taxpayer

‘has proved to the Administrator that, due to certain hardship conditions, he is

unable to pay the full amount of the tax due. Such suthorization shall not be
granted wuntil proper returns are filed by the taxpayer for all amounts owed by

him under the ordinance, .

5, Failure to make any deferred pajment when due, shaell cause ths total unpeid
amount, ineluding penalty and interest, to become payable on demand and the pro-
visions of Section 11 and 12 of the ordinance shall apply.




C.Estimation of Tax by Administrator:

1, Whenever the Administrator has been unable to secure informstion from the tex-
payer a2s to his taxsble income for any year, he may determine the amount of tax
appearing to be due and assess the taxpaysr upon the basis of such determination,
together with the interest and penaliiss as prescribed in Section 10 of the

ordinence,

2. Such detemmination of tax msy be adjusted upon subm1551on by the taxpayers of
actual records from whlch his tex may be computed,

D,Subject to the consent of the Board of Review or pursuant to regulation appreved
by said Board, the Administratéo shall have the power to compromise any interest
or penalty, e& both lmposed by Section 10 of this ordinance.

ARTICLE TX.
EXAMINATION OF BOOKS AND RECORDS, INFORMATTON

A Investigagions by Administrator:  * «

1. The Adwministrator, or his duly authorized agent, is authorigzed to examine the

books, papers, records and federal income tax returns of any employer, taxpayer:

or person subject to the ordinance, or whom the sdministrator believes is sub ject
to the provisions of the ordinance, for the purpose of verifying the accuracy of

any return made; or, if no return was made, to ascertain the tax due wnder the

ordinance, -

2, An employer or taxpayer shall furnish, within ten (10) days following a written
request by the Administrator, or his duly suthorized agent, the means, facilities
and opportunity for making examinations and investigations authorized by the

ordinance,
B.Subpoena of Records and Persons:

1. The Administrator, or any person acting in his capacity, is authorized to
examine any person, under oath, concerning any income which was, or should have
besn, returned for taxation, or any transaction tending to affect such income.
The Administrator may compel the production of books, papers and records ard the
attendance of all persons before him whether as parties or witnesses, whensver he
believes such persons have knowledge of the facts concefning any supposed income

or supposed transaction of the taxpayer.

2, The Administrator's order to examine any document mentioned in the preceding

paragraph shall state whether the examination is to be at the office of the
taxpayer or at the office of the Administrator,

3, Ths Administrator may order the appearance before him, or hls duly avnthorized

agent, of any party whom he believes to have any knowledge of a taxpayer's income
or withholdings, or any information pertaining to the taxpayer under investigation,
whether ¥ not the individual so ordered has actual custody of the records of the
taxpayer being investigated., The Administrator is specifically authorized to order
the appearance of the local manager or representative of any taxpayer.,

U4, Persons required to attend any hearings shall be notified not less than ten (10)
deys prior to the time of the hearing. The notice shall show the time and place
of the hearing and what books, papsrs or ;ecords the witness is to mske available

at such hearing.




5, The notice shall be served by the Administrator, or his duly authorized agent, .
by delivering it to the person named personally, or by leaving the notice at his .
usual plawe of business or residence, or by mailing it to the person by registerea
mail, return receipt requested, addressed to his ususl place of business or’

residence,

C, Penalty for Non-Compliance:

Refusal by an employer, supposed employer, taxpayer, or supposed taxpayer, or the
refusal of any such person to appear before the Administrator or his duly author-
ized agent, to submit to such examination and to produce the records requested
constitutes a misdemeznor punishable by fine or imprisonment, or both, as pre-

seribed by Section 12 of the ordinance,

B. Confidential Nature of Exawminationsi

Any information gained as a result of any returns, investigations, verifications
or hearings before the Adwinistrator, required by the ordinance or guthorized by
these rules snd regulations shall be confidential and no diselosure thereof shall
be made except for official purposes or as ordered by a court of competent juris-
diétion. Any person divulging such information shall be guilty of a misdemeanor
punishable by a maximum fine of Five Hundred Dollars ($300,00) or imprisonment for

not more than six (6) months, or both,

In addition to the above penalty, any employse of this municipality who violates

the provisions of this section relative to the disclosure of confidential infor-

mation shall be guilty of an offense punishable by immediaste dismissal, .
i l

E, Retention of Records:

A1l employers and taxpayers are required to keep such records as will enable the
filing of true and accurate returns whether of taxes withheld at the source or of
taxes paysble upon earnings or net profits, or both, Such records shall be pre-
served for a pericd of not less than five (5) years from the date the final
return is filed and paid or the withholding taxes are paid,

ARTICLE X
INTEREST & PENALTIES

A, Interesi:

1. Except as provided in paragraph C of this article, all taxes imposed and all
monies withheld, or required to be withheld, by employers under the provisions of
the ordinance and remaining unpaid after they have become due shall bear interest,
in addition to the amount of the unpaid tax or withholdings, at the rate of cne-hslf

of one percent {1/2%4) per month or fraction thereof,
B, Penalties: In sddition to interest as provided in paragraph A hereof, penalties
based .1 vhe unpaid tax are hereby imposed .as follows: ' ‘

1, For failure to pay taxes due, other than taxes withheld; one and one-half per-
cent (1 1/2%) per month or fraction thereof,

2, For fallure to remit taxes withheld from empléyees; five percent (5%) per montk
or fraction thereof,

€. Exceptions:

1, No penalty shall be assessed on additional taxes found on andit to be due when
e T Y e arm 3 a3 Pt ih emd dha Favw metd Fharaon w5 thin the pre-




2, No additional assessment shall be made by the Administrator after t

2, In the zbsence of fraud neither penalty nor interest shall bes assessed on any
sdditional taxes resulting from a federal auvdit for federal inecome tax purposss
provided an amended return is filed and the additional tex paid within three (3)
months aftér final determination of the federal tax liability. '

3. A taxpayer or smployer shall have thirty (30) deys after recsipt of notice of
eny propossd imposition of interest and penzlties within which to fils a written
protest or explanation with the Admimistrator. If no protest or explanation is
filed within the prescribed time, the proposed imposition of interest and
penalties shall became end be the finsl assessment. Upon filimg of a written
protest or explanation, the Administrator shall withdraw the assessment or be
shall adjust or reaffirm thg assessment and it shall then become final.

Appeal from Assessment:

the Board of Review may abate penally -
the refusal of the Administrator to
the Board may nevertheless sbate

1, Upon recommendation of the Administratoer,
or interest, or hoth, or upon an appeal from
recommend abatement of penzlty and/or interest,

&

penalty or interest, or both, o

ARTICLE XT
COLLECTTON OF UNPATD TAXES ARD
ARFUND OF OVERPATMENTS

Unpaid Sums - Civil Suits

1ties which may be imposed pursuant to Section
12 of the ordinance, all taxes imposed by Section I of the ordinance and not paid
when due, shall be collectible, together with any interest and penalties thereon,
by civil suit, Employers who are required, under Section 6 of the ordinance, to
withhold and remit the taxes required to be withheld at the sourcs, and who fail
to withhold and/or remit, become. liable to the municipality in a civil suit to
enforce the payment of the deficiency created by such failure.

1. In addition to any criminal pena

hree (3)

years from the time the return was due or filed, whichever is later, Provided,
however, there shall be no period of ldmitation on such additional assessments in
the case of a return that omits a substantial portion of income, or filing a
faise or fraudulent return to evade payment of the tax, or failure to file a |
roturn, Failure to report 25% or more of income required to be reported shall be

considered a substantial omission.

3, In those cases im which the Commissioner of Internal Revenue and the taxpayer
have executed a waiver of the federal statube of limitations, the peried within
which en assessment may be made by the Administratovr is extended to one (1) year
from the time of final determination of federal tax 1iability.

Refunds and Overpayments:

funded wnless a claim for réfund is made
tax was due or the return was filed, or
f the federzl inecome tax liability;

1, Taxes erroneously paid shall not bs re
within three (3).years from the date the
three (3) months after the determination o
whichever is later,

2. No refund shall be made to any taxpayer until he has complied with all pro-
visions of the ordinance and has furnished all information required by the

Administrator.




3. Overpayments will be either refunded or credited to the taxpayer's current
year's liability at his option. Where no election has been made by the taxpayer,

overpayments of any year's taxes shall be applied as followst
a, To taxes owed for any previous years in the order in which such taxes
become dus. -

b, To his current estimated 1jigbility.

Limitation:

Where the total amount due or refund claimed for a tax year is less than one
dollar ($1,00) -such amount shall not be collected or refunded,

ARTICLE XIT
VIOLATIONS, PENALTIES

<

A. Any person who shall: o
1, Fail, neglect or refuse to make any return or declaration required by ihe

ordinance; or

2. Make any inqcmplete,.false or fraudulent return; or

3, Willfully fail, neglect or refuse to pay the tax, penalties or interest
imposed by this ordinance; or

4, Willfully fail, neglect or refuse to withhold the tax from his employees or
remit such withholding to the Administrator; or

5. Refuse to permit the Administrator or any duly authoriszed agent or employes to
examine his books, records, papers and federal income tax returns relating to the

income or net profits or a taxpayer; or .

6, Fail to appear before the Administrator and to produce his books, records,
papers or federal income tax returns relating to the income or net profits of a
taxpayer upon order or subpoena of the Administrator; or

7. Refuse to disclise to the Administrator any information with respect to the
ineome or net. profits of a taxpayer; or T

8, Fail to comply with the provisions of the ordinance or any order or subpoena
of the Administrator authorized hereby; or

9, Give to an employer false information as to his true namse, correct social
security number and residence address, or fail to promptly notify an employer of
any chance in residence address and date thereof; or

10, Fail to use ordinary diligenee in mainteining proper records of employees'
residence addresses, total wages paid and this munieipality’s income tax withheld,
or to knowingly give the Adminisirator false information; or

11, Attempt to do anything whatever to avoid the payment of the whole or any part
of the tax, penalties or interest imposed by the ordinance,

Shall be guilty of a misdemeanor and shall be fined not more than Five Hundred
Dollars ($500,00) or imprisoned not more than six (6) months or both, for each

offense,




B, Prosecutions:

Prosecutions for an offenss made punishable under this Section or any other
provision of this ordinsnce shall be commenced within thres (3) yssrs after the
commission of the offense, provided that in the case of fraud, fallure to file a2
return, or the cmission of twenty-five percent (25%) or more of income required
to be reported, prosecutions mey be commenced within six (6} years after the

cormission of the offense.
C, Failure to Receive Forms - Not & Defehse:
The failure of any employer:or person to receive or procurs a return, declaration

or other requirsd form shall not excuse him from making any information rsturn,
declaration or return, from filing such form, or from paying the tax.

ERTICLE XTIT
BOARD OF REVIEW (R APPELLIATE AUTHCRITY
Refer to Brdinance, Section 13, S
ARTICLE XTV
SAVING CLAUSE

NO REGULATION AS THIS SECTION PERTATNS TO THE LEGALITY OF EHE (RDINANCE AMD NOT TO
I95 ADMINISTRATTON, .

ARTICLE XV
COLLECTTON OF TAX AFTER TERMINATION OF ORDINANCE

A, Authority to collect after termination of Ordinances:

The tax imposition provisions of the Ordinance are effective until the Ordinance
is repealed, subjeect, howsver, to the provisions of Section 11 of the Ordinance
with. respect to the limitation of time within which an additional assessment

may be made,

B, Payment of Taxes:

1, Taxes due and unpaid on account of compensation paid or received and on account
of profits earned in ths last effective mear of the ordinance or any part thersof
which remains nnpaiy on June 30, are payable in full on or before the dates spe-
¢ified in Sections 5 & & of the ordinance and Articles § & 6 of these regulations,
end all final returns and withholding reports must be filed on or before that date,

unless extended by the Administrator,

2, - For purposes of collection of delinguent or uppsid taxes, actions or proceed-
ings for suech collection and/or the collection of interest and penalties therson,
or enforcing any provisions of the ordinsnce (including prosecutions under the
criminal sections of the ordinance and ineluding appeals before the Board of
Review), the ordinance remains in full force and effect until such tims as all
taxes aceruing during the term of the ordinance shall have been fully paid, and
all aetions, suits, prosscutions, appeals and other judicial or administrative
proceedings relative to the eollection or payment of such taxes, have been finally

terminated,

fA




