City of New Carlisie Effecti{re for tax year 2015 only

URLFORM RULES AND REGULATIONS
TC COMPLEMENT MODEL INCOME TAX (RDINANCE

ARTICLE T

Sastion of the ordinance desls only with the purposes for whish the tax oolleoted
#ill be used,

ARTICLE IX
EFFECTIVE PERICD OF TAX

A+ The tax imposed by Seotion U, pavagraphs A-) and A-2 of the ordinance shall be
levied, -00llected and paid with respect to salaries, wages, bonuses, incentive pay-
aents, commissions, fess, and other compensation earned on and after July 1, 1979.

B, The tax imposed by Section U4, paragraphs A-3, A-4 and A-5 of the ordinance, with
respact to net profits of trades, husinesses, professions, enterprises, undertaking
and other aotivities is on the net profits earned on and after July 1, 1979 :

. ARTICLE III
DEFINITIONS

48 used in these rulas and repulations, the following words shall haveé the neaning
asoribed to them in this artiole, exoept as and if the context clearly indicates or

requires a different meaning.

ADMINISTRAT(R weans the individual designated by the ordinance, whether appointed or
elaoted, to administer and erforce the prévisions of the ordinance, regardless of
the partioular title assigned such individusl.

ASSOCIATION means a partnership, aooperative, limited partnership, or any other form
of uninoorporated enterprise owned by two or more persons,

M'HE- BOARD means- the Board of Review provided for by Section 13 of the ordinance,

BUSINESS means an enterprise, cooperative activity, profession or undertaking of any
nature condusted for profit or ordinarily conducted for profit whether by an indi-
vidual, partnership, association, corporation or any other entity., The ordinary
administration of a deoedent’s estate by the ‘exeoutor or administrator, and the mere
cugtody, supervision and management of trust property under passive trust, whether
intervivos or testamentary, unaccompanied by the actual opsration of a business as
herein defined shall not be oonstrued as the operation of a business, :

BUSINESS ALLOCAYION as used in these regnulations, means the portion of net profits
to be allecoated to New Carlisle as having been made in New Carlisle, either under
separate acoounting method, or under the three faotor formuls: of property, payroll,
and sales, provided for in Seotion 4 of the ordinance,

CITY means the City of New Carlisle,

CORPCRATION means a oorporation or joint stook assoolation organized under the laws
of the United States, the State of Ohio, or any other state, territory, or foreign
sountry or dependenoy. : '

MPLOYEE weans one who works for wages, salary, commission or other types of compen-
sation in the servise of an employer, Any perdon upon whom an employer is required
to withhold for either federal inoome or sosial seourity or on whose account pay-
nenis are made under the Ohio Workmen's Compensation law shall prims faoie be an
mployee, ' .




FYPLOYER means an individual, partnership, sssooiation, corporation (insluding a
oorporation not for profit), governmental agency, board, body, bureau, department,
sub~division, or unit or any other entity, who or that employs one or more persons

on a #alary, wage, comulssion or other compensstlon basis whether or not such employ-
or is engaged in business, It does not inolude a person who employs only domestio

help for such person's private residence,

FISCAL YEAR meana an gocounting poriod of twelve (12) months or less ending on any
day other than December 3lst, Only fisoal years accepted by the Internal Revenue
Serviee for federal incomo tax purposes may be used for Now Carlisle's tax purposes.

GROSS RECELPT means total income fyom any source whatsosver,

NET PROFITS weans & net gain fwom the operation of & bLusiness, profession, enterprise
or other aotivity after provision for all ordinary, reasonsble awd necessary expanges
elther paid or-acorued in accordance with the accounting system used by the taxpayer
for federal inoome tax purpesed, without dbduotion of taxes imposed by this ordinanee,
Tederal, state,.and other taxes bssed, on income exclusive of the amount of Ohio
franchise taxes computed on the net worth basis; and in the case of an association,
without deduotion of salaries paid %o partners, and other owners; and otherwise

ad justed to the reguirements of this ordinance,

NON-RESIDERT means an individual demiciled ontside this municipality,

NON-RESIDENT UNINCQRPORATED BUSINESS ENIITY meaus one not having an offics or place
of business within this munioipaiity, :

THE ORDINANCE weans Ordinance Ne, 11~79 exacted by the Council of this nunioipality
and any amendments and supplements thereto effeotive July 1, 1979 and ending June 30, 1987,

PERSONS meang every natural peraon, partnerkhip, fiduoiary, asscoiation, corporation,
or other entity, Whenever wused in a olawse presoribing or imposing & penalty, the-
term PERSON as applied to any wndnoorporated entity shall mean the partners or mem=
bers thereof, and as applied to a oorporation, the offiaers thereof, and in the osse
of any uninoorpoerated entity or oorporation riot having any partner, member or offiger
within this munioipality, any employee or agent of such uninecorporsgted entity or
oorporation whoican be found within the corporate limits of this munioipality,

PLACE OF BUSINESS means any BONA FIDE office (other than a mere statwvory office),
faotory, warehouse, -or other apave whioh is ocoupled and wyed by the taxpayer in
carrying on any buniness activity individually or thmough one or more of his regulay
employees regularly in attendanae, ,

RESIDENT means an 'individual domieiled in this muniaipality,

RESIDENT UNINCORPORATED BUSINESS ENTITY means an uninoorporated business entity
having an offioe er place.of business within this munioipality.

TAXABLE INCOME yeans wages, salaries and other smpengation paid by an employer or
employers.before deduotions of any kind, and/or the net profits fvom the operatiinnof
a business, profession or other enterprise op activity ad justed in aeoordance with
the provisions of the ordinance and these regulations,

PAXABLE YEAR means the caleider year, or the fisoal Yyear, wed as the hasis on whioch
net profits are to be somputed under the ordinance, and in the ocase of a return for
a fractional part of & year, the pordod for which such retimn is required to be made,

TAXPAYER Muans an individual, assoodation, corporation or other entity required by
the ordinance to f£ile a return and/or to pay a tax,

P




In all detinitions and these regulations the singular shall inoclude the plurs) and
the masmaline shall inolude the feminine and the neuter.

ARTICLE IV
IMPOSITION OF TAX

A, Pages
1. Resident Hmployee:

6o In the case of residents of this munioipality an annusl tax of (1F) is
imposed on all salardes, wages, commissions, and other gonpensation earned dure
ing the effective period of the ordinance. For the purpose of determining the
tax on the earnings of resddent taxpayers taxed under Seotlion 4, paragraph A-l
of the ordinance, the source of the earnings and the place or places in or at
vhich the services were rendered, are immsterial. A1l suoh earning wherever
earned or pald are taxable, THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24).

b, The following are items which are subjeot to the tox impozed by Sedtion &,
paragraph A=l of the ordinance: )

o1 Salaries, wages, bonuses and incentive payments earned by an individual
vhethor directly or through an agent and whother in oash or 4n proporty for
gerviges rendersd during the tax period ast

+01. An offiger, director or employse of a corporation (inolwiing enari-
table and other non-profit organizations), joint stook assooiation, or
JoAnt stook company; .

«02 An employes (as distinguished from a partner or member) of a partner~
ship, Iimited partnership, or any form of unincorporated enterprise
owned by two or more persons)

»03 An employee (as distinguished from a proprietor) of a business,
trade or profession conducted by an individual ownerjg

«O An offiger or employee (whether elected, appointed or commisgioned)
of the United States Government or of a corporation orveated amd owned
or oontrolled by the Unitod States Government, or any of its agencles;
or of the State of Ohio or any of its political subdivisions or agencies
thereofs or any foreign sountry or depandency except ag provided in Sege
tion 3 of the ordinance;

+05 An employee of any other entity or person, whether based upon houriy,
daily, weekly, semimmonthly, monthly, annual, unit of preduotion or
plece work rates; and whether paid by an individual, partnership,
assoolation, corporation (including charitable and other non-profit cor-
porations), governmental administwation, agenoy, authority, board, body,
branch, bureaw, department, division, sub-division, section or unit, or
any other entity,

+2 Comuisslons earned by a taxpayer whether direatly or through an agent and
whether in cash or in property for sexrvices rendered during the effective
period of the ordinance, regardless of how ocomputed or by whom or wheresoeves

p&id .

+0L If amounts reselved a¢ & drawing avoount exceed the gommissions
oarned gnd the excess is not subjeot to the demand of the employer :for
repayment, the tax 18 payable on the amounts received as & drawing

aooount., 3 -
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102 Amounts veoceived from an employer for expenses and used ss such by

- the individual reeeiving them are not deemed %o be oomponsation Hf the
eriployer deducts such expenses or advandes. ag suoh from his gross inoeome
for the purpose of determining his et profits taxable under federal
law, and the employes is not reguirsd to ineclude such reveipte as income
on his federal income tax retwn,

+03 If aommissions are inolwded in the net earnings of the trade, husi~
ness, profession, enterprise, or aotivity,. carried on by an unincop.
porated entity of which the individual receiving such commission is
owned or part owner and therefore subjeat to the tax under paragraphs
An3 or A~4 of Seotion 4 of the ordinance, they shidll not-be taxed under
Section 4, pavagraph A-1, ,

- +3 Fees, unless such fees are properly insludible as part of the net yro-
fits of a trade, business, profession, or enterprise regularly oarried on
by an unincorporated entity owned op partly owned by said individual and

' Buch net profits are subjeot to the tax wder 'Seotion &, pavagraph A-3 of
‘the ordinanes, M N ‘

.
o/t Other oompensation, inoluding tips, bonused or gifts of any type, and
inoluding oompansation paid to domestio’ servants, oasual employees and
other types of employees, L0

+5 Payments made to employaes by ah employer as vacation wages are taxable,
Payments made to an employee by an.employer under a wage oontlnuation plan
during pericds of disability or sickness, are taxable.

¢+ Where sompensation 1s paid or recsived in property, its fair mavket value,
at the time of reaseipt, shall be subjeot to the tax and to withholding, Board,
lodging and similer items received by an employee in liew of additional eash
oompensation #hall be inoluded in sarnings at their faip market. value, ..

o1 Tt the caée‘pf domestios and other employees whose duties reqwire them
%o live at their plsce of employment or assignment, board and lodging shall
-not be oonsidered as wages or compensation earned,

Non-resident Employest e yax RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24).

as In the case of individusls who are not residents of thiz munleipality, there
18 imposed wnder Seotion 4, paragraph A-2 of the ordinange, a tax of (1%) on
all salaries, wages, commissions, and othep oompensation earned during the
effeotive period of the ordinance for work done or serviges performed ox rendere
within this munleipality whether such compensation or renumeration is received
or earned direotly or through an dgent and whether paid in cesh or in property.

The location of the plage for which payment is made is dmmaterdal, -

b, The items subjeot to tax under Seotion 4, paragraph A-2 of the ordinance ave
the same as those listed and defined in Artiole IV A, For the methods of come
puting the extent of such work or serviaes porformed within this maniclpality, i

cases involving aompensation for person ser{ioos partly within and partly with-
out this munioipality, see Artiole VI-A.6, | C .

as Imposition of Tax on Net Profits of Reaident Un‘incorporated Business:

o1 In the cnse of resident unincorporated businesses, professions, entorprise
undertakings or .other entities conduoted, operated, engaged in, prodecuted
or carried on, irrespeotive of whether such taxpayer hae an offfice or place
of business in this mmioipality, there is imposed an annual tax of (1%)

THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24),

e




6n the net profits earned, scerued or received during the effactive period

.of the ordinanase attributable to this municipality, under the formul«. or

separate accounting method provided for in Seotion 4 of the ordinance, derive

~ from sales made, work done or services performed or remdered and business

b,

_vhom are residents of this mnioipality

or other activities conducted in this munieipality.

o2 The tax imposed on resident assoolations or other uineorporated ontities
awmed by two or more persons is upon the entities rather than the individual

‘members or owners theraof but the tax imposed on an uninocorporated resident

entity owned by one person is upon the.individuwal owner, (For tax on that
part of a residents owmer's distributive share of net profits not taxed
against the entity, see Article IV-A,3b, i

«3 The tax imposed by Seotion 4, paragraph 4=3a of the ordinance is lmposed
on all resident wninoorporated entities having net profits attributable to
this,muniedpality under the method of allogation provided for in the ordinano

.regardless of where the omer of such vepident’ unincorporated
buginess entity reside, ; )

i
L .

ot Resident uninaorpovated entities ownog by two or move persons all of
hall disregard the mothod of allova~

tion provided for in tho ordinance and ppy the tax on their entire net profit
thensof; In such onse, the tax paid by the. enjc.:_lt.y shall constitute all tax

due from the owners or mepbers of the entity for their distributive share
of suchinet profits; however, an additional retwrn shall be required from

any such owner or moember having taxable income other than the distributive
share of the net profits from the entity, :

Inpesition of Tax on Resident's Distributive Share of Profits of:a Resident

Uninoorpaerated Business Entity, mot Attributable to this munlelpality.

Yo 8o

oL A vesident individual who is sole owner of a resident uninocorporated
entity shall disregard the business allocation formula and pay:the tax:on
the entire net profits of this resident uninvoiporated busitesd entity
by this munioipality. : I

"+2 In the case of a resident individual partner or part owmer-of a resident

uninoorporated entity, there is imposed an annual tax of (1%) on such

individusl's distributive share of net profits oarned, acoruved or regeived

during the effective period of the ordinsnce not attributable to this muniod-
pality, under the method of allocation provided for in Section 4 of the

_ordinence, and not taxed against the entity by this munioipality.

: THE TAX RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24), .
Imposition if Tax on Net Profits of Non-Resident Unineorporated Businessess

+1 In the case of non-resident wnincorporated businssses, professions, enter-

‘prises, undertakings, or other aetivities aonduoted, operated, engaged in,

progecuted or carried on, there is imposed an annual tax of (1%) on the

‘net profits earned, acorued or meceived during: the eff'eotive period of the

ordinance attributable to this munieipality;, wider the formula or sepsrate
sooounting method provided for in the ordinance.
THE TAX RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24).

‘2 Phe tax imposed 6n non=resident umineorporated entities owned by two or
‘wiore porsong ia upon the entities rather' than the individual members or

ovmers thersof, (For tax on that part of a resident-owner's distributive
share of net profits not taxed against the entity by thig muniocipality

(See Avticle IV-A.46
+3 Non-resident unincorporated entities owned by two or more persons all of
whom are residents of this munioipality may eleot to disregard the method
of sllocation provided for in the ordinance and pay the tax on the entire net

5
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b

profits, In such oase,.the tax pald by the entity shall aonstitute all tax
. due from the owners or members of the entity for their distributive share of
the net wrofits; however, a return shall be required from such owner or membs
© having taxeble inoome other than the distributive share of the het profit
from the entity by this munioipality,

b, Imposition of Tax on Resident's Share of Profits of a Non-Resident Unincorpor
ated Business Evtity Not Attributable to this munioipality.

o1 A resident individusl who 48 sole ouner of ﬁ non-residont yningorporated
bupiness entity ehall disregard the business allecstion formula and pay the
tax on the entiro net profits of this unincorporated entity by this mwnioeipal

ity
) THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24).

v2 In tho case of a resident individual partney or part owner of a nen-reside
uninocorporated entity, there is imposed an annwal tax of (1%) on suoh
imdiiidual’s distributive share of net profits earned, acortied or regeived
durling the effective period of the ordinance not attributable to the city
under the methed of allooation provided for:in Seotdon 4 of the ordinance
and not taxed against the entity by this muniohpslity.

Tmposition of Tax on Net Profits of Corporations,.

THE TAX RATE INCREASED TO 1,5% EFFECTIVE JULY 1, 2015 (Ordinance 15-24),
8¢ In tho osse of corporations, whether domestic or foreign and whetheér or not
such gorporations have an office or place of business in this mmdcipality, ther
15 imposed an annual, tax of (1%) on the net profits earned, received or acorued
during the affective period of the ordinance atiributable to this muntoeipality
under the formula or separate assounting method provided for in the ordinance,

by In deteimining whether a corporation 15 conduoting a business or othmy
activity in this muniodpality, the provisions of Avtiole IV-B of these regulatic
shall be applicable, . '

0, Corporations which are requived by th provisions of Seotion 5727,38 to
5727441, inolusive, of the Revised Code of Ohio, Lo pay an excise tax in any
taxable year as defined by the ordinance, may exolwle that part of their gross
repeipts upon which the exoise tax is paid, In_suoch oase; expenses inourred
in; the produotion of suoh gross receipts shall not be duducted in computing
net profits subjeot to the tax imposed by the ordinance,

Amplifications

In amplifiocation of the definition contained in Ax;tiola I1I~A of these yegulatio
but not in limitation thereof, the following additional, information respeoting:
net business profits if furnished,

a. NET PROFITS,

"1 Net Profits as used in the ordinance énd ;bhegisa regulations means net
profite derdved from any business, profession or-other activity or under-~
‘taking earried on for profit oy normu.y.‘emiﬂd on for profit,

«2 Net Profits as disclosed on any retuni ﬁled]' pursuant to the provieions
of the ordinance shall be computed by the same accownting methodimsed 4n
repoxting het incede to the Pederal Internal Revenue Service (providing such
nothod does not confliet with any provisions of the ordinance), Net profits,
shown on returns filed pursuvant to the ordinance must he rsoonciled with the
inoome reported to the Federal Internal Revenue Service,
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Qo

GROSS RECEIPTS,

.1 Gross Recoipts shall inolude but not be limited to.imeome in the form of
aommissions, feos, rentals from real and tangible pevsonal property, and othep
compensation for work or services performed or rendered as well as inoame from
sales of stock in trade, : _

«2 From gross receipts there shall be dedubted allowable expense to arrive
st the net profit subjeot to tax.

EXPENSES .

+1 11 ordinary, reasonsble and necessary expenses of doing business, including
reasonable oowpensation pald employees, shall bé allowed but no deduotion

may be elaimed for salary or withdrawal of & proprietor or of the paviners,
members, or other owners of an unincorporated business or enterprise,

L0l If not olaimed as part of the cost of goods sold or elgewhere in the
return filed, there may be, claimed and allowed a reasonable deduotion,
for depreciation, depletlon, ohsoleseence, losses resulting from theft
or casualty, not compensated for by insurgnoe or otherwise of property
used in the trade or business, but the smount mey not exceed that resog-
nized for the purpose of the federal income tax. Provided, however, that
. loss on the ssle, exohange or other disposition of depreciable property
or veal estgte, used in the taxpsyer's business shall not be allowed as

& deduotible expense,

,02 Current amortization of emergenoy faoilities under the provision .of
the Internal Revenue Code, if recognised as such for federal inoome tax
purposes, may be inoluded as an expense deduction horeunder.

.03 Where deprecisble property is voluntarily destroyed only the cost of
such demolition and the undepreciated balance thersof will be allowed as
an expenge in the year of such demolition, to the extent allowable for

federal income tax purposes,. ~

.0 Bad debts in a reasonable amount may be allowed in the year ascer-
tained worthless and charged off, or at the disoretion of the:Adminise
trator {(if the reserve method is used), a reasonable addition to the
feserve may be olaimed, but in no event shall the amount exceed the amount

allowable for federal inoome tax purposes,

.05 Only taxes dirootly connected with the business may be olaimed as a
deduotion, If for any reason the ineome from property is not subject to
the tax, then taxes on and other expenses of said property are not
deduotible, In eny event, the following taxes are not deductible Ifrom in-
oomes (1) the tex under the ordinanges (2) federal or other taxes based
upon inoome exclusive of the amount of Ohio franchise tax computed on the
new worth basisy (3) gift, estate or inheritance taxesj and {4} taxes for
looal benefits or improvements to property which tend to appresiate the

value thersof,

,06 In general, non-taxable income and expenses inocurred in connection

therewith are not to be considered in determining net profits, Income from
intangibles, by way of dividends, interest and the like, shall not be inelwx
if auch inoome is subject to taxation under the intangible persongl proport)
laws of the State of Ohioc or is speoifically exenmpt from taxation under salc

lav,




+07 Lt the taxpayer reporis income that 4s nontaxabls under the ordinance
and such amounts are deduoted in order to raeconeile the return with the
taxpayer's federal income tax return, expenses attributable to this non-
taxable incoe shall not be allowed, In the absende of roscords showing the
actual expenses abtitributable to suoh nontaxable ingome, and upon apppoval of
the administrator, such amount shall be deemed to equal five pervent of
sugh nontaxable income.:

+08 Capital gains amd losses from sale, exohange or other disposition of

property shall not be taken into consideration in arriving at net profits

earned, Any amount received on a sale or other disposition of tangible

personal property used in business, in excess of book valve, shall be

treated as taxable inoome under the ordinance to the extent of depreciation
v allowable (under the ordinance), The balanao shsll be treated as ocapital

gain,
7+ Rontals from Resl Property

a, Rentals reseived by the taxpayer are to be included only if and to the extent
that the rental, owmerkhip, management-or oporation of the real estate from whioh
suoh rentels are derived (whether sc rénted, managed ¢r operated by the taxpayer
individually or through agents or other represontatives) constitutes a business

aotivity of the taxpayer in whole or in part,

b, Where the gress monthly rental of any real properties, regardless of number
and value, aggregate in excess of $250,00 per month, it shall be prima facle
evidence that the rental, owmership, management or operation of such properties
is & bugsiness activity of such taxpayor, and the net income of suoh rental pro-
porties shall be subjeot to tax; provided that in case of gommercial property the
owner shsll be oonsidered engaged in a business aotivity when the rental is based
on a fixed or fluetvating percentage of gross or net sales, recsipts or profits
of the lossee, whether or not suoh rental exceeds $250,00 per month; provided
further that in the ocase of farm property, the owmer shall be considered engaged

in a business sotivity when he shares in the crops or when the rental is based

on a peroentage of the gross or net recelpts derived from the favm, whether or not
the gross income exceeds $250,00 per monthi and provided further that the person
who operates & rooming house of five or more rooms vented shall be aonsidered in
business whether or not the gross exaesds $250,00 per months.

o, In detersdning the amount of gross monthly rental of any real property, periwmis
during which (by reason of vacanoy or any other osuse) rentals are noturegeived
shall not be taken into consideration by the taxpayer, ’

d. Rentals received by a taxpayer:engaged in the business of buying and selling
real estate shall be considered as part of business inoome,

@, Real. property, as the term is used in this repulaiion, shdll inelude oom-
meyolal property, residential yproperty, favm property, and any and all other
types of resl sstate,

£+ In determining the taxable inoome from fentals, the deduotible expenses shall
be of the same nature, extent and smount as are allowad by the Imternal Revenue
Service for federal income tax purposes,

g+ Residents of this munioipality ave subjeot to taxation upon the net income
fron rentale (to the extent above specified), regsrdless of the location of the

real property owned,




he Noneresidents of this municipality are subjJect to suoh taxation only if the

real property is situated within this municipality., Non-residents, in deter-
mining whether gross monthly rentals exoeed two hundred fifty dollars ($250.00),

R

shall take into consideration only real estate situsted within this munieipality,

1. Corporations owning or managing resl estate are taxable only on that portion
of income derived from property located in this muniocipality.

BePatents and Copyrightsi

a. Inoome from patents or copyrights is not to be included in net profits subjeot

- %0 the tax if the income from such patents or copyrights is subject to the State
Tntangible tax. Conversely, such a state intangible tax is not deductible in
determining oilty tax, Such items shall be eclearly disclosed on an attschment to
bas filed with the oity tax return,

B, Allosation of Business Profits,
A request to change the nethod of allocation must be made in writing before the end

of

the taxable year, :

1, Separate Acsounting Method,

2,

a. The net profits allooable to this municlpality from business, professional or
other aotivities oconduoted in this munioipality by corporations or uningorporate
entities (whother resident or non-resident) mey be determined from the rescords o
the taxpayer if taxpayer has hona fide records -which disolose with ressonabls
acouracy what portion of hie net profits is attributable to that part of his .

aotivities conduoted within this munieipality,

b, If the books and regords of the taxpayer ere used as the bases for apportion~
ing net profits vather than the business allocation formula, a statement nust
accompany the return explaining the marner in whioh such &pportionment is made
in suffiolent detail to enable the Administrator to determine whether the net
profits attributable to this municipality are apportioned with reasonable

aacuracy.

o, Indetermining the inoome allogable to this muniocipality from the books and
racords of a taxpayer an adjustment may be made for the oontribution made to the
produgtion of suoh inoome by headquarters activities of the taxpayer, whether
suoh headruarters is within or without this munioipality. '

Buginess Allosstion Peruentage Method,

8¢ STEP L: Asoertain the percentage which the average net book value of resi
and tangible personal property, inoluding leasehold improvemants, owned or used
in the business and situated within this munioipality is of the average net
book value of all real and tangible personal property, including leagehold
improvements, owned orused in the business wherever situated, during the

period covered by the return,

.1 The poroentage of taxpayer's real and tangible personal property within
this munioipality is determined by dividing the average net book value of
such propsrty within this municipality (without deduatiion of any incumbran..s,
by the average net boéok value all such property within and without this
mundoipality, In determining such percentage property rented to the taxpayer
as well as real snd tangible pesrsonal property owned by taxpayer must be

gonsidered,




<01 The net book value of real and tangible personal property rented by
taxpayer shall be determined by multiplying gross annugl rents- payable
by Gight (8)0

+02 Gross rents means the actual sum of money or other consideration
payeble, .directly or indireutly, by the taxpayer for the use or possession
08 property and ineludes: '

«00): Any amount payable for the use or posession of resl and tahgible
personal property or any part thereof, whether designated as a- fixed
suny of vioney eu: as a pergentage of ssles profits or otherwise;

<002 Any amount payable as additional rent or in lieu of vent suoh as
Interest, taxes, insurance, repairs, or other smounts. required to be
paid by the texms of a lease or other arrangement,

by STEP 21 Asgertain the perodntage whioh the total wages, salaries, oommissions
and other compensation of employess within this munioipality is of the total
wages, salaries, commissions and othei compensation of all the taxpayer®s employ-
ses within and without this municipality during the pericd covered by the return,

+1 Salarios and reasonable oompensation paid owners or oredited to the acsount
of ouners or parthers during the period oovered by the return are aonsiderod

wages for the purpoge of this ocomputation,

+2 Wagos, salaries, and other compensation shall be computed on the case or
acorual basls in acoordsnce with the method of aseounting used in the com-
putation of the entire net income of the taxpayer,

+J In the oase of an employee who performe servioces both within and without
this munioipality the amount traated as oompensation for services performed
within the oity shall bs deemed to bej

+0L In the case of an employee whose compensation depends direotly on the
volume of business seoured by him, such as a salesman on & oormission
basis, the amount reveived by him for the business attributable to his

efforts within this municipality.

.02 In the case of an employse whose compengation depends on othexr resulis
achioved, the proportion of the total compensation reaseived whioh the valus
of his servioes within this munieipality bears to the value of all his ‘

seyviaest and

+«03 In the case of an employse gompensated on a time basis, the proportion of
the total smount received by him which his working time within this mmaioi‘
pality is of his total working time,

ay STEP 31 Asaertain the percentage which the gross receipts of the taxpayer derived
from sales made and services rendered in this munioipality is of the total gross
rooeipts wheraver derived during the period covered by the return,

«1 The following sales shall be oonsidered this municipality's sales:

01 A1l sales made through ratail stores located within this munieipality to
purohasers within or without this municipality except such of sald sales to
purchagers outhide this munieipality that ave direotly attributable to regular
solloltations made outside this munioipality personally by taxpayer's employees,

1




»02 A1l sales of tangible personal property delivered to purchasers within this
manieipality if shipped or delivered from an offioe, stors, warchouse, factory,
or place of storage located within this munioipality. : -

+03 All sales of tangible personal property delivered to purchasers within this
munieipality even though transported from a point outside this municipality if
the taxpayer is regulsrly engaged through its own employees in the solioitation
or mromotion of sales within this munioipality and the sale is diveotly or
indirectly the result of such soliocitation,

0k ALl sales of tangible personal property.shipped from an office, store,
warehouse, faotory or place of storage within this muniocipality to purohasers
outside this muniolipality if the taxpayer 3s not, through its own employees
regularly engaged An the solioitation or promotion of sales at the placas of

delivery,

105 Charges for work done .or sprvices performed inoident to a sale, whether or
not inoluded in the prioce of the property shall be considered gross reseipts

from such sale,

+2 In the application of the foregoing subparagraphs a carrier shall be considered
the agent of the aeller regardless of the FOB point or other gonditions of the
galey and the plaae at which orders ave accepted or contracts legally consummeted
shall be immaterial. Solieitation of customers outside this munioipality by mail
or phone from an office, or place of business within this munioipality shall not
be oonsidered a solicitation of sales outside this munieipality..

d, STEP 4t Add the percentages determined in acoordance with Stepy 1,2, and 3 or such-—
of the aforesaid percentages as may be appliocable to the particular taxpayor's

business and divide the total so obtained by the number of percentages used in as-
oertaining said totels, The result is the business allooation percentage, In
determining the average percentage, a faotor shall not be excluded from theooi-
putation merely beoanse said factor is found to be alloogble entirely outside this
municipality. A factor is exoluded only when it does not exist anywhere,

o, STEP 51 The business sllocation peraentsge determined in Step 4 above shall be
applied to the entire taxsble net profits of the taxpayer wherever derived to
determine the new profits alloocable to this munioipality.,

3, Subatitute Method:

4+ In the event a just and equitable result cannot be obtained under the formula,
the Board, upon application of the taxpayer or the Administrator, may substitute
othex factors in the formula or prescribe other methods of allocating net inocome

oaloulated to effact a fair and proper allocation,

b, Application to the Board to substitute other factors in the formula or to use
a different method to allooate net profits must be made in writing before the
ond of the taxable year and shall state the speoific grounds on which the sube
stitution of factors or use of a different method is requested and the relief
sought to be obtained, A copy thersof shall be served at the time of filing
upon the taxpayer or Administrator as the case may be. No spsoifio form need be
followed in making such application. Onge a taxpayer hag filed under a substit
ute method, he must continue to so file until given permission to change by the

Beard of Review,
Co Operating Losa Carry Forward,
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1o The portion of a net operating loss, based on dneome taxable under the ordinance,
sustained in any taxable yoar subsequent to July 1, 1979 allocable to this munieipal-
ity may be applied against tha portion of the profit of sucsesding year(s) sllooa-
ble to this munioipality, until exhausted but in no event for more than five (5) tax-
able years, Noportion of a net operating loss shall be carried back against net
profits ofany prior.year, :

2, In the event net profits ave allooated bhoth within and without this runioi-
pality, the portion of a net operating loss sustained shall be allocated. to this
wunigipality in the sams manner a8 provided herein for allocating net profiits to
this municipality. The pgréion of a net operating loss %o be carried Toxrward shall
be determined in the year the net operating loss 1s sustained,; on the basis of the
allocation fastors applicable to that ysar, The same method of acoounting and
allocation must be used in the year to whioh an operabing Loss is carried as was
" uged in the year in whioh the operating loss was sustained,

3+ In the case of figscal years beginning prlor to the effoctive date of the
ordinance, the net operating loss deduotion will be that poxtion of the operating
loss that the rumber of months of ‘the fiscal year after the effective date of the
ordinance bears to the total number of months 4in such fiscal yenvr, ‘

4, A short fiseal year (a fiscal year of less than twelve (12} months) in cases
where there hae beon a ohange in acoounting poriod, where a new taxpayer seleots

a short fisoa) year, or whers g new taxpayer operates in this muniocipslity for less
than his full accounting perdod, shall be gconsidered a8 a full taxable fisoal year,

5¢ In any return in whioh & net oporating loss deduction is olaimed, a schedule
should be attacked showing:

2, Year in whioh net oper'ating loss was sustained.

b, Method of -acecunting and allocation wused to determine portion of net
operating loss allocable to this munmieipality,

¢e Astount of not operating loss used as & deduwotion in prior years,
ds Amount of net operating loss olaimed as & dedustion in ourrent Yyear,

6, The net operating loss of g Eusiness vhioh loses its Identity through merger,
oonsolidation, eto., shall not be allowed as a carry-forward loss deduction to

the surviving business entity,

7+ In the onse of a net operating loss in the filing of consolidated returns, see
Article III, paragraph D,

D.Consolidated Returna:

ls Consolidated returns may be filed by a group of corporations whe are affiliated
through stock ownership, For a subsidiary corporation to bs inoluded in a con=
solidated return 80% of its stook muat be owned by the other members of the
affillated group, A consolidated return must inolude all companies whioh are so

affiliated s

2, Once a congolidated return has been filed for any taxable year, the consoli-
dated group must continue to file eonsolidated returns in subsequent years unless:

a¢ Permission in writing is granted by the Administrator o file separate returns,
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b, A new gorporation other than a aorporation oreated or organized by a member
of the group has becoma & member of the group during the taxable years,

8s A corporation member of the group is sold or exchanged. Idquidating a
obrporation or merging one of the corporations of the group into another will
not qualify the group for filing geparate returns,

8o If a corporation becomes a member of the group during the taxable year the
consolidated return must irvolude the income for the entire taxable year of the
cotmon parent corporation and any subsidiaries whioh were members of the group fox
the entire year, plus the inaome of each subsidiary which beoomes a wember of the
group during the year for'the period beginming with the date.it boocame a membsr
of the affiliated growp, For the period prior to the time subsidiary becane
a membor of the group, separate returns must be filed for tm subsidiary, When
a subgidiary omases to be a member of the affilinted group, the aonsolidated
return must include the income of such subsidiary for the perdoed during which it
wag a member of the group, but for the perdod after it ceases to be n member,
separate returns must be filsd, If a corporation has bsen a member of the
affiliated proup for less than‘one month of the taxable year of the group, 1t may
be oconsidered as not being part of the group, Similarly, a subsidiary may be
considered as being a member of the affiliated group during the entire taxable
year of the group is the period during which it was not a member of the group does
not exceed one month, ‘

If & subsidiary is a menber of the oonsolidated group for only part of a taxable
yoar, the inoome oonsidered to be earned in suoh fractional part of the year shall
be that portion of the net income for the entire year which the mmber of days it
was a membor of the group bears to the total number of days in the taxable year,

by In determining the allocation fraction where a oorporation becomes a member of
the group or ceases to be g merber of the group during the taxable year, the, )
oroperty fraotion (Step 1 of the formula) shall be determined on the basis of the
average net book value of the property during the period such corporation was a
nember of the group, The rentsl portion of the fiaction, however, shall be oome
puted at 8 times the annual rent, The gross receiphks and wage fractions shall be
based on the astual figures,

5¢ A1) subsidiary corporations must agree in writing to the filing of the oonsoli~
dated return as they will be 1liable for the tax as well ae will be the pavent
corporation, :

6+ The net opsrating loss ocarryover of a corporation whioh filed a separate return
in a prior year may be carried over to the consolidated veturn but will be limited
in amount to the amount of that same corporation's net income inoluded in the con~
iolidation, The net operating loss carryover from a separate year shall be de~
luoted first before applioation of the allosation fraction. After application of
the allooation fraction the sonsolidated net operating less carryover allocated

n0 thig murioipality shall be allowed,

7« Inoohsonlidating the net income, the taxable income of each corporation shall

20 gomputed 4n the accordencs with the provisions governing the taxable ineome of
separate oorporations except that there shall be eliminated wnrealized profits and
losses in transactions between member of the affiliated group.

8, In determining expenses that are not allowable because they are allocable to.
1on-taxable inoome, such caloulations shall be iased on the consolidated net in-
romée A€ an example, inter-aompany dividends whioh are eleéminated in the consol-
ldation will not be taken into oonsideration in determining non-taxablo inoome.
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‘ Fxaoptions.

The following shall not bs gonsidered taxable,

1. Poor relief, wnemployment insurance benefits, old age pension or similar pay~

nents received from local, state or federal goverrmente for charitable or religious
organizations,

2. Procseds of insurance, annuities, worlman's ocompensation insurance, soclal
seowrity benefits, pensions, compensation for dameges for personal injuries and
like reimbursement, not including damages for loss of profits,

3. Compensation for demsge to property by smy of insurance or otherwise,
b, Thtorest and dividends from intangible property.

5¢ Military pay and allowances received as a member of the armed foroces of the
United States, . :

. ) k‘
6+ Any oharitable, sduoational, fraternal or other type of non-profit asscolation
or organization enumerated in Seotion 718,01 of the Revised Code of Ohio whioh is
exempt from payment of real estate taxes ig exempt from psyment of the tax imposed
by thie ordinance,

7+ Any assoolstion or orgenization falling in the eatagory listed in the preceding
paragraph not exempt from the payment of veal estste taxes is required to file
deolarations and final roturns and remit the taxes levied under this ordinance

on all business aotivities of a type ordinarily condusted for profit by taxpayers
opsrating for profit,

8, Whers such non~profit assooiation or organization conduots income produaing
business both within and without the corporate limits, it shall caloulate its
profits allocable to this munloipality under the method or methods provided above,

ARTICLE V
RETURN AND PAYMENT OF THE TAX

Dato amd Requirement for Filing:

1. On or before April 30th of the year following the effootive date of the
ordinance and each year thereafter, every porson subject to the provisions of
Seotion 4§, paragraphs A=l to A-5, inclusive, of the ordinance shall, except as
hereinafter provided, make and file with the Administrator, a return on a form -
presoribed by and obtainable upon request from the Administrator, whether or not

a tax be due,

2, 1f the return is made for a fiscal year om any period less than a year, said
return shall be made within four (4) months from the eml of each fisosl year or

other periocd,

3. Every person subjest to the provisions of Section 4 of the ordinance shall,
exXoept, as hereinafter provided, file a return setting forth the aggragate amount

of salaries, wages, commissions and other personal serviuve compensation, net
profits from business or other activities, inoluding the rental.frem the uvse of real
and personal property, and other income taxable under the ordinance, reseived for
the peried covered by the réturn and suoh other pertinent faots and information

in detail ks the Adwindstrator may vreguire,
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4, Where an employes's entire earnings for the tax pericd are paid by an employer
or employers, and the (OUNE) peroent (1%) tax thereon has in each instanoe been
withheld and deducted by the employer or employers from the gress amount of the
entire earnings of such employse-taxpayer, and where the employer of such employes
has filed a return or roturn in whioh such employee's entive and only earnings are
roported te the Administrator, and where such employee has no taxable income other
than such earnings and the tex so withheld has been paid to the Administrator.

The Administrator is hereby authorized to acoept such report or returns provided
by the employer, unless otherwise gppcifled, as the return required of any sush

smployea, THE TAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2015 {Ordinance 15-24),

——

5¢ An employes who is permitted to deduot business expensés from gross wages,
salaries, or oommissions must £ile a return in order to olaim such deduetions
oven though all or part of such wages, salaries, or commissions are subject to
withholding, )

6, Any taxpsyer who roceived taxable inuome not subjeot to withhelding under the
ordinance must file a return,

7. Any taxpayer h&ving income, wagés. or other compensation for whioh a return
must be filed, and also having net profits from a business aovering the same or a
different perded, 18 required to file only one return,

R, Trustees of active trusts are required to file returns and pay the tax on the
taxable income thereof,

9+ Exoept as provided fir herein, the tax is on the partnership or assooiation as
an entity whether resident or nonwresident and a return is required disclosing the..
net profits allocable to this municipality and the tax paid thereon, However, any
resident partner or resident member of the unincorporated entity is required to
make a return and pay the tax in accordance with Artiocle IV-A3b,2 of these
regulations,

10, A husband and wife may, in any tax year, eleot to file separate or Joint rveturn,

11, Operating losses from business or professionsl activities, the profits of
which would be taxable under the ordinance, wsy be offset against salaries, wages,
commlesions ard other personal service gompensation or against net profits from
other business or professional aotivities, To the extent that suoh losses ave
offset the shall not be allowable as an operating loss carry forward under Seotion
Lo of the ordinance or Artiecle IV=C of the regulations, :

Information Required and Reconciliation with Federal Returns,

. In returns filed hereunder, there shall be set forth the aggregate amount of
salaries, wages, bonuses, inocentive payments, commissions, fees and other compen-
sation less reasonable allowable expenses inourred subjeet to the tax earned from
aach employer, taxable net profite and other pertinent information as the
Administrator may require,

2+ Where figures of totsl inoome, total deduotions, and net profits are included,
a8 shown by a federal return, any items of inoome as are not subjeot to this
municipality’s tax and unallowsble expenses shall be eliminated in determining net
ivoome sutjeot to this munioipality's tax. In the sbsense of racords showing the -
aotugl unallowable expenses, such expenses shall be determined in aecordance with
Avticle IV A~6.01.08 of these regulations, The faot that any taxpayer is not
required to file a federal tex return deoes not relieve him from filing this
munieipality's tax return,

‘ﬂ
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3. If a change in federal inoome tax liability, made by the Federal Internal
Reverue Serviae, or by a judlolal deocision, results in an additional amount of

tax payable to this munioipality, a report of such change shall be filed by the .
taxpayer’ within three (3) months after receipt of the final notice from the Federal
Internal Revenue Sarvice or final Court deoimion, see Artiole XI,

4, If a change in federal inscome tax Hebility results in a deduotion of taxes
owed and pald to this municipality a eleim-for refund shsll be DMled with the
Admimistrator as presoribed in Seotion 1) of the ordinance and Artiole XTI of

these regulstions,
Extensions,
Lo Upon written request of the taxpayer made on or before the date for filing the

© roturn, and for good cause shown, or upon receipt of a oopy of the Federal Internal

D

C e

By

Reverme Service extension granted the Taxpayer, the Administrator may extend the
time for filing such return for a pericd of not to excmed six (6) months, or to
one (1) month beyond any extonsion requested or or granted by the Federsl Internal
Revenne Serviao., Whenever he deems buch necessary, The Administrator may require
& tentative roturn ascompanied by payment of the estimated tax. No penalty will
be agsessed in those oasos in whioh the return is filed end the final tax paid
within the period as extmdded provided all other filing and payment requirements
of the ordinenae have been set,

2, Information returns schedules and statements needed to support tax returne ave
to be filed within the tims limits set forth for filing the tax retuyns,

Payment With Return

. The taxpayer making a return shall, at the time of the filing thereof, pay to
the Administrator the amount of taxes shown as due thereon; provided, however,

that where any portion of the %ax so due shall have been deducted at the aource
pursuant to the provisions of Section 6 of the ordinances, or where any portion of
gaid tax shall have been paid by the taxpayer pursuant to the pravisions of Seotion
7 of the ordinance, shall be deduoted from the amount shown to be due and only the
balange, if any, shall be due and payable at the time of filing said vetuwn,

2+ A taxpayer who ha# overpald the amount of tax to which this munioipslity is
entitled under the provisions of the ordinance may have such overpayment applied
against any subsequent liability hereunder or, at his election indicated on the
return, such overpayment (or part thereof) shall be refunded, yprovided that noe
additionel taxes or refunds of less than one dollar ($1.00) shall be eollected
or refunded, )

Amended Returns,

1, Where necessary sn amendsd return must be filed in order to raport additionel.
inoome and pay any additional tax due, or claim a refund of tax overpaid, subjeot
to the requirements and/or liritations osontained in Section 11 and 12, Suoh
amonded return shall be on a form obtainable on request fvom the Administrator. A
taxpayer may not change the method of acoounting or apportionment of net profits
after the due date for filing the original return, ’

2, Within three (3) months from the final determination of any federal tax
liability affeoting the taxpayer's New Carlisle tax liability, suoh taxpayer
shall make and file an amended New Carlisle return showing income subject to
this munioipality's tax based upon such final determination of federal tax lia-
bility, and pay any additional tax shown due. thereon or make cleim for refund of

any overpayment,
\b




‘ ARTICLE VI
COLLECTION OF TAX AT THE SQURCE

A, Dutyg of Withhelding, THETAX RATE INCREASED TO 1.5% EFFECTIVE JULY 1, 2045 {Ordinance 15-24), °

1, Excopt: as otherwise provided herein, it is the duty of each employer within or
doing business within this wunicipality, who employs oné or more persons whether
a8 an employee, offMaer, director or otharwlse, to deduot each time any compensa-
tion is paid £hs tax of (ONE) percent {(1%) froms

&+ The gross amount of gll salaries, wages, bonuses, inoentlve psyments, fees,
commigsions ox. other forsls of eompensation paid to residents of this munioipal-
ity, regardless of the plage where the sarvibes avw yerddrad) and )

be A1l compensation pald non-residents for services rendered, work performed
or other activities engaged in within this munieipality,

2 A1l employers within or doing business within this wunioipality are required to
make the oollections and deduotiens spesified in this artiole, regardless of the
faot that the services on acoount-of whioh any partioular deduction is required, as
to residents of this muniocipality, were performed cutside this munloipality.

4, Buployers who do not maintain & permanent office or place of business in this
munieipality, but who ave subject to tax on net profits attributshble to this
munfolpality, wnder the method of allocation provided for in the ordinance, are
considered to be employers within this munloipality and subject to the requirement

of W tthlding .

4, The mere fact that the tax is not withheld will not relieve the employee of the~
responsibility of filing 4 return and paying the tax on the compensation paid,

If the employer has withheld the tax and failed to pay the tax withhold kLo the
Administrator, the employee is not llable for Yhe tax so withheld,

5. Commissions and faes paild to professional men, brokers and others who are in-
dependent oontractors, and not employees of the payor, are not subjeot to with-
holding or eolleotion of the tax at the sourge, Such taxpayers must in all
instances file a declaration and return and pay the tax pursvant to the provisions
of the ordinance and Artioles V and VII of the regulations,

6, Where a non~resident receives compensation for personal services rendered or
perforned partly within and partly without this mineipality, the withholding
employer shall deduet, withhold and remit the tax on that portion of the compensa-
tion wiich 48 earned within this munioipality in agoordance with the following

rules of apportionment

a, If the non-resident is a salesmen, agent or other employee whose compensation
depends direetly on the volume of business transacted or ohiefly effected by
him, the dedueting and withholding shall sttach to the portion of the entire
compensation which the volume of business transaoted or ohiefly effected by the
employes within this munioipality beavs to the totsl volume of business trans-
aoted by him within and out side this munioipality.

be The dedusting and wighholding of personal service compensation of other
non-resident employees, including officers of corporations, shall attach to
the proportion of the personal service compensation of such employee which the
total mumber of Wis working hours within this muniecipality is of the total

number of working hours,
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0, The fact thgt non-resident employess are subjeot to ¢all at any time does
not permit the sllooatlon of pay for time worked within this munioipality on a
seven~day per week basis, The peroentape of time worked in this munteipality
will be aomputed on the baeis of a forty-hour week unless the employer notifies
the Administrator that a greater or lesmer number of hours por week 1is worked.

d, The oocasional entry into this munledpality of & non-resident employee who
poerforms the duties for which he is employed primarily ocutside the eity, shall
not be deepmed to take suoh employee aut of the olass of those rendering their
services entirely outside this munioipality,

7o An employer shall withhold the tax on the full amount of any- advances nmade to
an employee on account of commissions,

8. An employer required to witbhold the tax on compensation pald to an employes
shall, in determining the amount on whioh the tax is to be withheld, ignore any
amount allowed ard paid to the employee for expenses necessarily and actually
inourred by the employee in the aotual performance of his services provided such
expenges are inourred in earning cobipensation, including commissions, and are nob
deduetsd as a business expense by the employes under Article IV of these raegula=

tions,

9. An employer whose regords show that an employee is & non-resident of this
munieipality and has no lkmowledge to the contrary, shall be relieved of the
responsibility of withholding the tax on personal gervices aompensation paid to
such employee for services rondered or work done outgide this munioeipality by such
employee, provided, however, that such employer must withhold the tax on all
personal servios oompensation pald such employes after the Administrator notifies
sald employer in whiting that suoh employes is a resident of this mundeipality.
All enployessa are required to notify the employer of any ohanges of vesidenss and
the date thereof,

10, A New Carlisle employer required to withhold the tax from a New Cavlisle resident
for work done or serviges performed in another municipality, and who does 5o with-
hold and remit to such other munieipality, shall be relieved from the requirement of
withholding the New Carlisle tax from suoh New Carlisle resident, except whers the
rate of tax for suoh other munioipality is less than the rate of tax imposed by this
ordinance, In such case the employer shall withhold and remit the difference to this

munieipality,

11, No person shall be required to withhold the tax on the wages or other compens
gation paid domestic servants employed exolusively in or about such person's
rasidence, but such employes shall be subject to all of the.requirements of the.

ordinanase,
3,Return and Payment of Tax Withheld and Status of Employers.

1. The deduetions from salaries, wages, and other compensation required to be
made by employers are to begin with the cbmpensation earnmed on and after the
offactive date of the ordinance,

The employer (in addition to any return required to be filed with respeot to his
own earnings or net profits) shall, on or before the last day of the month next
following each quarterly period, make a return and pay to the Administrator the
full amount of the tax so deducted or withheld with respect to oomponsation paid
all of his employaes subjeot to the tax under the ofdinance., Provided, however,
the Administrator may requive an employer to remit withholding taxes at more
frequent intervals.
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The returp required to be filed under this article shall be made on a form
furnished by or obtainable on request from the Administrator.

2, TIf more than the amount of tax required to be deduoted by the ordinance “is
withheld from an employea's pay, such excess may be refunded by the employer or
the Administrator, deponding upon the ciroumstances and the time when the over-
withholding la determined as follows: .

as Current employeesi

1, if the over-withholding ls digoeovered in the same perioed the employer
shall mske the necessary ad justment directly with the employes and the
anount to be reported on the yveturn as withheld shsll be the oorredted

amounti

2+ If the over-withholding is discovered in a subsequent perdod of the same
calendar year the employer may make proper adjustwent with the employee., In
suoh case the return for the period in which the adjustment is made shall
indicate the total amount actually withheld, tha amount of the adjustment
deduoted therefrom, and the corrected amount reported on the returng

3+ If the over~withholding is discovered in the following year, the employer
should notify the Administrator of suoh over-withholding and the ciroumstance
thereof, Upon proper verification the Administrator shall refund to the
employea the amount of such exeess withholding:

b, Former employeest
+J). In case too much has been withheld fyom an employee who is no longer ..

employed by the employer, the employer shall notdfy the Administrator of
the amount and circumstances of such over-wijhholding and the Administrator
shall then refund to the employee the amount of suoh exoess withholding; or

«2 If the error is disoovered by the employes such employee shall file a
olaim with the Administrator and, upon verifioation thereof by the employer,
the Administretor shall refund to the employee tha amount of such excess
withholdings

0. Non-Residents Ewmployed Ounteide the City:

»1 Where and employer has withheld the tax from all wages #f a non-resident
of this munloipality and such non-resident has been employed outside of his
munioipality for all or a part of the time, such employee shall file a oclaim
with the Administrator covering sush erroneous withholding and the Administra
shall, upon verificeation thereof by ths employer, refund to the employee the
amount. of such exoess withholding

d, Insuffiecient Withholding:

o1 If less than the amount of tex required to be deducted is withheld from
an employes, such deficlenoy shall be withheld from subsequent wages.
However, 3if the employes~omployer relationship has terminated, the employer
shall notify the Adminlatrator of such defiency and the reasu: thorofor,

3+ Bvery employer is deesmed %o be a trustes for this mmiocdpality in gcolleocting anw
nolding the tax required under the ordinance to be withheld and the funds so
20llected by such withholding are deemed to be trust funds,

4o BEvery such employsr required to deduot and withhold the tax at the souree is
liable direotly to this munioipality for payment of such tax whether actually
:0lleoted from such employee or not.
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5, On or beflere the 31st day of Januvavy, following any calendar year in whioh suoh
dedustions have been made by any employer, such employer shall file with the
Administrator, in the form presoribed by the Administrator, an infermation return
for each employes from whom this munioipality’s income tax has been withheld, show-
ing the nawe, address and soolal seourdiy number as the employes, the total amount
of compensation paid during the year and the amount of his munlolpality®s income
tax withheld from such employee, :

6, The gross oompengation to bo veported for each employes shall be for the full
twelve (12) ealendar months of the ydar or suoh portion thereof as the employes
reported on was employed,

7. ALl payments not subjeot to withhblding shall be reported on forms as yequired
by the Administrator.

8, In adddtion to such information returns, and at the time the same are filed,
tivoh employer shall file with the Administrator a form to enable the Adwinistrator
to0 neooncile the sum total of compensation pald &nd taxes withheld as disclosed
by information veturn W-2, or list of ‘employees, and prior roturns and remittances
made pursuant to the ordinance, ‘

Ce Fraotional Parts of Cent: In deduoting and withholding the tax at the source and
in payment of any tax due wmder the ordinsnce, a fractional part of a oent shall be
disregarded wnless it amounts 4o one~-half cent (1/2¢) or more inm whioh case it shall

be inoreased to one cont (1¢).

ARTICLE VII
DEGLARATTONS

A, Requirement of Filing,

1s A deolaration of estimated tax shall be filed by every taxpayer who may

reasonable bs expeoted to have taxable income, the tax on which is not or will
not be withheld by an employer or employers. Where required suoh deolaration
shall be filed within four (4) months after the beginning of the taxable year.

24 A taxpayer's final return for the preceding year may be used as the basis fop
computing his deoclaration of estimated tax for the owrrent year, In the svent a
taxpayer has not previously been required to file a return, & deolaration of
estimated tax on antloipated inoome shall be filed in'good faith,

3. A deolaration of estimated tax whioh is lass that 80% of the tax as showm on
the final return shall not be considersd filed in good faith, '

Dato of filing:

1, A person or other entity conduoting a business not previously subject to the
tax, or whoese employer does not withhold ther tax, shall file a declavratfion within
four (#) months after the dete he bepanes subject to the tax.

2, Those taxpayers having a fiscsl year or Beriod differing from the oalendar
yoar shall file a declaration within four (4) months after the start of each

fisoal year of period,

Form. for IMYing:

1. Suoh deolaration shill be filed upon a form or forms furnished by, or
obtaingble from the Administrator, Provided, however, oredit shall be taken for
this munloipslity’s tax to be withheld from any portion of such inoome.
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2, The original estimate of tax liability or ahy subsequent amendment theraof

may be inoreased or decressed by filing an amonded declaration on or before any
quarterly payment date as #et forth in Artiole VII~D.l., Such amenduent may be ~
made ofithe reguldr declavation form or on the back of any quarterly notice

) Dates of Payments:

1. The estimated tax may be paid in full with the declarations or in equal install-
ments on or before the last day of the fourth, sixth, ninth and thirteenth menth

aftor the beginning of the taxable yeav. -

2. The deolaration must by ocompanied by at least one~fourth (1/4) of the
estimated tax shown due thereon. o

3, In the event an amended declaration has boen filed the unpaid balance shoun
due thereon shall be paid in equal installments over the remaining payment dates.

(5]

» FMinal Returns Required: .

.,
1, The f1ling of a deolavation does not reliove the taxpayer of the nesessity of
filing a final veturn even though there is no change in the deolared tex liability.
A final return must be filed to obtain a refund of any overpayment of over one

dollar ($1,00),

2, Tt shall be the duty of the Administrator to enforce payment of all taxes
owing this munioipality, to keep acourate records for a miniwum of five (5) years
showing the amount due frem each taxpayer required to file a deslaration and/op
make any return, inoluding taxes withheld, and to show the dates and amounts of

paynents thereof,

B,Enforaenent Provisions:

7, The Administrator 18 oharged with the administration and enforcement of the
provisions of the ordinanse and is, subject to the approval of the Board of
Review, empowered to adopt, promulgate, and enforge rules and regulations or any
amendment. thereof relating to any matter or thing pertaining to the administration
and enforgement of the ordinance. The Administretor has the authority to correct
or ad just any.return submitted, when a correction or adjustment is necessary to
acoomplish the intent of the ordinance,

2, Any taxpayer or employer desiring a speoisl rullimg on any mabter pertaining to
the ordinanoe or these ruvles and regulations, should submit to the Administrator
in writing all the facts involved and the ruling sought.

3. These regulations, together with all amendments and supplements hersto and all
changes horein, will be on file at the office of the Administrator,432 N, Main,

New Carlisle, and will be open to publis ingpection,.

4.The Administrator is authorized to arrange for the payment of unpaid taxes,
interest and penalties on a soheduls of inwtallment payments, when the taxpayer

has proved to the Administrator that, due to certain hardship conditions, he is
unable to pay the full amount of the tax due. Such suthorization shell not be
granted wntil proper returns are filed by the taxpayer for all amounts owed by

him undey the ordinance. .

5. Failure to make any deferred payment when due, shall cause the total unpaid
amount, ineluding penslty and interest, to beaome payable on demand and the pro-
visions of Seotion 11 and 12 of the ordinance shall apply.
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CoEstimation of Tax by Administrator:

1. Whenever the Administrator has been unable to secure information from the tax-~
payer a8 to his taxable income for any year, he way determine the amount of tax
appearing to be due and assess the taxpayer upon the basis of such determination,
tgg;ther with the interest and penaltles as presoribed in Section 10 of the
ordinance,

2, Such detesmination of tax may be ad justed upon submission by the taxpayers of
aotual records from which his tax may Be computed,

D.Subjeet to the consent of the Board: of Review or pursuant to regulation approved
by said Board, the Administratio shall have the power to ocmpromise any inberont
or penalty, oF both imposed By Section 10 of this ordinance,

ARTICLE IX,
EXAMINATION OF BOOKS AND RECOIDS, INFORMATION

.

A Investipgapions by Administrator: s

1. The Administrator, or his duly authorized agent, is authoriged to examine the
books, papers, records and federal income tax returns of any employer, taxpayer
or person subject to the ordinance, or whom the administrateor believes is subject
to the provisions of tho ordinance, for the purpose of verifying the acouracy of
any return madej or, if no return was made, to asoertain the tax due wnder the

ordinance,

2, An employer or taxpayer shall furnish, within ten (20) days following a written
request by the Administrator, or his duly authorised agent, the means, faoilities
aﬁiopportunity for making examinations and investigations authorized by the
ordinanae, :

J«Subpoena of Records and Pevaons:

1, The Administrator, or any person aocting in his oapaeity, 1s authorized to
examine any person, under cath, concerning any inoome which was, or should have
baen, returned for taxation, or any transastion tending to affeot suah inoome.
The Administrator may compel the produstion of books, papers and reaords and the
attendanse of all persons bofore him whether as parties or witnesses, whenever he
belleves suoch persons have knowledge of the faots concerning any supposed inoome
or supposed transaotion of the taxpayer, )

2, The Administrator's order to examine any dooument mentioned in the preceding -
paragraph shdll state whether the examination is to be at the office of the
taxpayer or at the offiee of the Administrator,

3, The Administrator msy order the appeurance before him, or his duly authorized
agent, of any party whom he believes to have any lnowledge of a taxpayer's inoome
or withholdings, or any information pertaining to the taxpayer under investigation,
whether or not the individusl sc ordered has aotusl oustody of the records of the
taxpayor being investigated, The Administrator is specifically authorized to order
the appearance of the looal manager or representative of any taxpayer,

I, Persons required to attend any hearings shall be notifled not less than ten (10)
days prior %o the time of the hesring. The notice shall show the time and place
of the hearing and what books, papers or records the witness is to make available

at such hearing,
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5. The notioce shall be sorved by the Administrator, or his duly authorized agent,

by delivering it to the person nawed personally, or by leaving the notias at his
ususl plave of business or resjdence, or by mailing it to the person By reglstered -
matl, return reeeipt requested, addressed to his ususl place of business or

residence,
Penalty for Non-Compliances

Refuwal by an employer, suppossd employer, taxpayer, or supposed taxpsyer, or the
refusal of eny suoh person to appear before the Administrator o¢r his duly author-
iged agent, to submlt to such exasdnation and to produce the records requested
oonstitutes a miademesnor punishable by fine or imprisonment, or both, as pre-
soribed by Seetion 12 of the ordinance, ,

Confidential Nature of Bxaminations:

Any information gained as a result of any retuwrns, investigations, verifications
or hearings before the Adwinistrator, required by the ordinance or authorized by
these rules and regulations shall be aonfidentisal and no disslosure thereof shall
be made except for offioial purposes or as ordered by a court of aompetent juris-
dibtione Any person divulging such information shall be guilty of a migdemeanor
punishable by a maximum fine of Five Hundred Dollarvs ($500,00) oxr imprisonment for
not more than six (6) months, or both,

In addition to the above penaliy, any employee of this mundoipality who violates
the provisions of this section relative to the disclosurse of confidential infors-
mation shall be gullty of an offense punishable by immediate dismissal,

Retention of Reocords:

Al) employers and taxpayers are required to keep such resords as will enable the
filing of trus and acourate returns whether of taxes withheld at the sourae or of
taxes payable upon earnings or net profits, or both, Suwoh records shall be pre-
served for a perdod of not less thsn five (5) years from the date the final
return is filed and paid or tho withholding taxes are paid,

ARTICLE X
INTEREST & PENALTIES

Interest:

1, Exoept as provided in paragraph C of this avtiole, all taxes imposed and all
monies withheld, or required to be withheld, by employers wxler the provisions of
the ordinance and remaining wnpaid after they have become due shall bear interest,
in addition to the amount of the wnpaid tax or withholdings, et the rate of one-half
of one perasnt (1/23) per month or fraction theréof,

Pensltles: In addition to interest as provided in parvagraph A hereof, pensiiies
based .1 vhe unpaid tax are hereby imposed as follawss

1, For failure to pay taxes due, other than taxes withheldj one and one-half per-
cant, (1 1/24) per month or fraction thereof,

2, For failure to remit taxes withheld from employees; five peroent (5%) per menth._
or fraction thereof,

Cs Exoeptions:

1, No penalty shall be sssessed on additional taxes found on audit to be due when
s roturn was timely filed in good faith snd the tax paid thereon within the pre-

Al Y 1 ?.3 ,
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2, In the absence of fraud neither penalty nor interest shall be assessed on any
additional, taxes resulting from & federal audit for fedoral income tax purposes
provided an awended return is filed and the additional tax paid within three (3)
months aftdér final determination of the federal tax liability. '

3, A taxpayer or employer shall have thirty (30) days after receipt of notice o
any proposed imposition of interest and penalties within which to file a written
protest or explanation with the Administrator. If no protest or explanation is
filed within the presgribed time, the proposed imposition of interest and
penaltios shall become and be the final assessment, Upon £ilimg of a written
protest or explanation, the Administrator shall withdraw the assessment or he
shall adjust or reaffirm thq agsessment and it shall then begome final,

Appeal from Aesessment:

1, Upon rocormendation of the Administrator, the Board of Review may abate penal
0} interest, or hoth, or upon sn appeal from the refusal of the Administrator te
réoonmend abatement of penalty and/or interest, the Board may nevertheless abate
penalty or interest, or both, v

ARTICLE XTI
GOLLECTION OF UNPATID TAXES AND
REFUND OF OVERPAYMENTS

Unpaid Sums - Civil Suits

1, In addition to any oriminal penalties which may be imposed pursuant to Seoti
12 of the ordinance, all taxes imposed by Seotion 4 of the ordinance and not pal
when due, shall be collestible, together with any intereést and penaltdes theren
by oivil suit. Buployers who ave required, under Seoction 6 of the ordinance, i
withhold and remit the taxes required to be withheld at the source, and who fall
to withhold and/or remit, beoome. Jisble to the municipality in a clvil suit to
enforae the payment of the deficiency oreated by such fgilure,

2, No additional assessment shall be made by the Administrator after three (3)
yesrs from the time the return was due or filed, whichever is later, Provided,
however, there shall be no period of limitation on such additional. assessments !
the oase of a return that omits a substantial portion of income, or £1ling a
falise or frawdulent retwrn to evade payment of the tax, or failure to file &
return, Failure to report 25% or more of ingcome required to be reported shall l
oongidered a substantial omission, )

3, In those ocases im whioh the Commissioner of Internal Revenue and the taxpsye
have exeouted s waiver of the federsl statube of limjtations, the perloed wlthin
whioh en assessment may be msde by the Admmistratvr 1s extended to one (1) yea
from the time of final determination.of federsl tax liability.

Refunds and Overpayments

1, Taxes erroneously paid shall not be refunded unless a claim for refund is mac
within thres (3).yeavs from the date tho tax was due or the return was filed, o
three (3) months after the determination of the federal inoome tax liability)
whichever is later,

2, No refand shall be made to any taxpayer until he has complied with all pro-
visiona of the ordinance and has furnished g1l information required by the

Adpipistrator,
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3. Overpayments will be either refunded or oredited to the taxpayer's current
year's liability at his option, Where no eleotion hus bsen made by the taxpayor.
overpayments of any year's taxes shall be applied as follows:

2. To taxes owed for any previous years in the order in which such taxes
besone due,

b, To his current estimated Liability.
e Limitationt

Yhere ‘o?g tot 1 amount due of refund olaimed for a tax year is less than one
dollar 1.00 -such amount shall not be collectsd or refunded,

ARTICLE XII
VIOLATIONS, PENALTIES

A, Any person who shall: Yoe

1, Fail, negleot or refuse to make any return or deolaration required by the
ordinance or

2, Make any inoomplete, .false or fraudulent returns or

3. Wi1lfully faill, neplect or refuse to pay the tax, penalties or interest
imposed by this ordinances or

by WALLfuIly fail, negleot or refuse to withhold the tax from his employees or

remit such withholding to the Administrator; or

5. Refuse to permit the Administrator or any duly authoriged agent or smployes to
examine his books, records, pepers and federal inoome tax returns relating to the

inoome ox net profits or s taxpayers or

6. Fail to appear befora the Administrator and to produce his books, records,

papers or federal inaome tax returns relabing to the income or net profits of a

taxpayer upon order or subpoena of the Administrator; or

7. Refuse to disolbse to the Administrator any information with respect to the
inoome or net profits of a taxpayer; or

8, Fail to comply with the provisions of the ordinance or any order or subpoena

of the Administrator authorized herebys or

9, Give to an employer false information as to his trus name, gorreot soolal

geourity number and residence address, or fall to promptly notify an employer of

any change in residence addroess and date thersof; or

10, Fail to use ordinary diligence in maintaining proper records of employees®

-

i

residenoe addresses, total wages paid and this municipality's inoome tax withheld,

or to knowingly give the Administrator false informations or

11, Attempt to do anything whatever to avoid the pawmment of the whole or any part 5

of the tax, penslties or interest imposed by the ordinance.

Shall be gquilty of a misdemeanor and shall be fined not more than Five Hundred
Dollavs ($500,00) or imprisoned not more than six (6) months or hoth, for each

offense,
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3, Proseoutions:

Prosecutions for an offense made punishable under this Seotion or any othenr
provision of thig ordinance shall be ocommenced within three (3) years after the
commission of the offense, provided that in the csse of fraud, failure to file a
return, or the omission of twenty-five percent (25%) or more of income required
to be reported, proseoutions may be cormensed within six (6) years after the
cormission of the offense,

3¢ Fallure to Regsive Forms ~ Not a Defense:
The failure of any employerryor person to reoeive or proouwre a return, deolaration
or other required form shall not exocuse him from making any information return,
deolaration or return, from filing such form, or from paying the tax.

ARTICLE XI1T
BOARD OF REVIEW OR APPELLATE AUTHORITY

4

tofer to Brdinance, Seotion 13, .,

ARTICLE XTIV
SAVING CLAUSE

YO REGUIATION AS THIS SECTION PERTATNS TO THE LEGALITY OF THE ORDINANCE AND NOT 70
[TS_ADMINISTRATION,

' ARTICLE XV
COLLECTYON OF TAX AFTER TERMINATION OF ORDINANCE

A+ Authority to aolleot after ternination of Ordinances

The tax impesition provisions of the Ordinance are effective until the Ordinance
is repealed, subjeot, however, to the provisiona of Section 11 of the Ordinance
witht.;eapaot. to the limitation of time within which an additional assessment
may be made,

3. Payment of Taxest

1, Taxes due and wnpaid on acoount of compensation paid or received and on acoount
of profits earned in the last effeotive year of the ordinance or any part thereof
which remains unpaiy on June 30, are payable in full on or before the dates spso~
oified in Seations 5 & 6 of the ordinance and Articles § & 6 of these regulations,
and all finad returns and withholding reports must be filed on or before that date,
unless extended by the Administrator,

2, For purposes of eollection of delinquent or unpaid taxes, actions or proceed~
ings for such collsction and/or the collestion of interest and penalties thereon,
or enforoing any provisions of the ordinance (including prosecutions under the
oriminal seotions of the ordinance and ineluding appeals before tho Board of
Review), the ordinance remains in full foree and effect until such time as all
taxes soorulng during the term of the ordinance shall have been fully paid, and
all actions, suits, prosesutions, appeals amd other judioial or administrative
:ﬁocaadings relative to the aollestion or payment of such taxes, have been finally
orminated.




