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Sec. 6103. Confidentiality and disclosure of returns and return information 
 
-STATUTE- 
(a) General rule 
Returns and return information shall be confidential, and except 
as authorized by this title - 
(1) no officer or employee of the United States, 
(2) no officer or employee of any State, any local child 
support enforcement agency, or any local agency administering a 
program listed in subsection (l)(7)(D) who has or had access to 
returns or return information under this section, and 
(3) no other person (or officer or employee thereof) who has or 
had access to returns or return information under subsection 
(e)(1)(D)(iii), paragraph (6), (12), or (16) of subsection (l), 
paragraph (2) or (4)(B) of subsection (m), or subsection (n), 
shall disclose any return or return information obtained by him in 
any manner in connection with his service as such an officer or an 
employee or otherwise or under the provisions of this section. For 
purposes of this subsection, the term ''officer or employee'' 
includes a former officer or employee. 
(b) Definitions 
For purposes of this section - 
(1) Return 
The term ''return'' means any tax or information return, 
declaration of estimated tax, or claim for refund required by, or 
provided for or permitted under, the provisions of this title 
which is filed with the Secretary by, on behalf of, or with 
respect to any person, and any amendment or supplement thereto, 
including supporting schedules, attachments, or lists which are 
supplemental to, or part of, the return so filed. 
(2) Return information 
The term ''return information'' means - 
(A) a taxpayer's identity, the nature, source, or amount of 
his income, payments, receipts, deductions, exemptions, 
credits, assets, liabilities, net worth, tax liability, tax 
withheld, deficiencies, overassessments, or tax payments, 
whether the taxpayer's return was, is being, or will be 
examined or subject to other investigation or processing, or 
any other data, received by, recorded by, prepared by, 
furnished to, or collected by the Secretary with respect to a 
return or with respect to the determination of the existence, 
or possible existence, of liability (or the amount thereof) of 



any person under this title for any tax, penalty, interest, 
fine, forfeiture, or other imposition, or offense, 
(B) any part of any written determination or any background 
file document relating to such written determination (as such 
terms are defined in section 6110(b)) which is not open to 
public inspection under section 6110, and 
(C) any advance pricing agreement entered into by a taxpayer 
and the Secretary and any background information related to 
such agreement or any application for an advance pricing 
agreement, 
but such term does not include data in a form which cannot be 
associated with, or otherwise identify, directly or indirectly, a 
particular taxpayer. Nothing in the preceding sentence, or in 
any other provision of law, shall be construed to require the 
disclosure of standards used or to be used for the selection of 
returns for examination, or data used or to be used for 
determining such standards, if the Secretary determines that such 
disclosure will seriously impair assessment, collection, or 
enforcement under the internal revenue laws. 
(3) Taxpayer return information 
The term ''taxpayer return information'' means return 
information as defined in paragraph (2) which is filed with, or 
furnished to, the Secretary by or on behalf of the taxpayer to 
whom such return information relates. 
(4) Tax administration 
The term ''tax administration'' - 
(A) means - 
(i) the administration, management, conduct, direction, and 
supervision of the execution and application of the internal 
revenue laws or related statutes (or equivalent laws and 
statutes of a State) and tax conventions to which the United 
States is a party, and 
(ii) the development and formulation of Federal tax policy 
relating to existing or proposed internal revenue laws, 
related statutes, and tax conventions, and 
(B) includes assessment, collection, enforcement, litigation, 
publication, and statistical gathering functions under such 
laws, statutes, or conventions. 
(5) State 
The term ''State'' means - 
(A) any of the 50 States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, the Canal 
Zone, Guam, American Samoa, and the Commonwealth of the 
Northern Mariana Islands, and 
(B) for purposes of subsections (a)(2), (b)(4), (d)(1), 
(h)(4), and (p) any municipality - 



(i) with a population in excess of 250,000 (as determined 
under the most recent decennial United States census data 
available), 
(ii) which imposes a tax on income or wages, and 
(iii) with which the Secretary (in his sole discretion) has 
entered into an agreement regarding disclosure. 
(6) Taxpayer identity 
The term ''taxpayer identity'' means the name of a person with 
respect to whom a return is filed, his mailing address, his 
taxpayer identifying number (as described in section 6109), or a 
combination thereof. 
(7) Inspection 
The terms ''inspected'' and ''inspection'' mean any examination 
of a return or return information. 
(8) Disclosure 
The term ''disclosure'' means the making known to any person in 
any manner whatever a return or return information. 
(9) Federal agency 
The term ''Federal agency'' means an agency within the meaning 
of section 551(1) of title 5, United States Code. 
(10) Chief executive officer 
The term ''chief executive officer'' means, with respect to any 
municipality, any elected official and the chief official (even 
if not elected) of such municipality. 
(c) Disclosure of returns and return information to designee of 
taxpayer 
The Secretary may, subject to such requirements and conditions as 
he may prescribe by regulations, disclose the return of any 
taxpayer, or return information with respect to such taxpayer, to 
such person or persons as the taxpayer may designate in a request 
for or consent to such disclosure, or to any other person at the 
taxpayer's request to the extent necessary to comply with a request 
for information or assistance made by the taxpayer to such other 
person. However, return information shall not be disclosed to such 
person or persons if the Secretary determines that such disclosure 
would seriously impair Federal tax administration. 
(d) Disclosure to State tax officials and State and local law 
enforcement agencies 
(1) In general 
Returns and return information with respect to taxes imposed by 
chapters 1, 2, 6, 11, 12, 21, 23, 24, 31, 32, 44, 51, and 52 and 
subchapter D of chapter 36 shall be open to inspection by, or 
disclosure to, any State agency, body, or commission, or its 
legal representative, which is charged under the laws of such 
State with responsibility for the administration of State tax 
laws for the purpose of, and only to the extent necessary in, the 



administration of such laws, including any procedures with 
respect to locating any person who may be entitled to a refund. 
Such inspection shall be permitted, or such disclosure made, only 
upon written request by the head of such agency, body, or 
commission, and only to the representatives of such agency, body, 
or commission designated in such written request as the 
individuals who are to inspect or to receive the returns or 
return information on behalf of such agency, body, or 
commission. Such representatives shall not include any 
individual who is the chief executive officer of such State or 
who is neither an employee or legal representative of such 
agency, body, or commission nor a person described in subsection 
(n). However, such return information shall not be disclosed to 
the extent that the Secretary determines that such disclosure 
would identify a confidential informant or seriously impair any 
civil or criminal tax investigation. 
(2) Disclosure to State audit agencies 
(A) In general 
Any returns or return information obtained under paragraph 
(1) by any State agency, body, or commission may be open to 
inspection by, or disclosure to, officers and employees of the 
State audit agency for the purpose of, and only to the extent 
necessary in, making an audit of the State agency, body, or 
commission referred to in paragraph (1). 
(B) State audit agency 
For purposes of subparagraph (A), the term ''State audit 
agency'' means any State agency, body, or commission which is 
charged under the laws of the State with the responsibility of 
auditing State revenues and programs. 
(3) Exception for reimbursement under section 7624 
Nothing in this section shall be construed to prevent the 
Secretary from disclosing to any State or local law enforcement 
agency which may receive a payment under section 7624 the amount 
of the recovered taxes with respect to which such a payment may 
be made. 
(4) Availability and use of death information 
(A) In general 
No returns or return information may be disclosed under 
paragraph (1) to any agency, body, or commission of any State 
(or any legal representative thereof) during any period during 
which a contract meeting the requirements of subparagraph (B) 
is not in effect between such State and the Secretary of Health 
and Human Services. 
(B) Contractual requirements 
A contract meets the requirements of this subparagraph if - 
(i) such contract requires the State to furnish the 



Secretary of Health and Human Services information concerning 
individuals with respect to whom death certificates (or 
equivalent documents maintained by the State or any 
subdivision thereof) have been officially filed with it, and 
(ii) such contract does not include any restriction on the 
use of information obtained by such Secretary pursuant to 
such contract, except that such contract may provide that 
such information is only to be used by the Secretary (or any 
other Federal agency) for purposes of ensuring that Federal 
benefits or other payments are not erroneously paid to 
deceased individuals. 
Any information obtained by the Secretary of Health and Human 
Services under such a contract shall be exempt from disclosure 
under section 552 of title 5, United States Code, and from the 
requirements of section 552a of such title 5. 
(C) Special exception 
The provisions of subparagraph (A) shall not apply to any 
State which on July 1, 1993, was not, pursuant to a contract, 
furnishing the Secretary of Health and Human Services 
information concerning individuals with respect to whom death 
certificates (or equivalent documents maintained by the State 
or any subdivision thereof) have been officially filed with it. 
(5) Disclosure for certain combined reporting project 
The Secretary shall disclose taxpayer identities and signatures 
for purposes of the demonstration project described in section 
976 of the Taxpayer Relief Act of 1997. Subsections (a)(2) and 
(p)(4) and sections 7213 and 7213A shall not apply with respect 
to disclosures or inspections made pursuant to this paragraph. 
(e) Disclosure to persons having material interest 
(1) In general 
The return of a person shall, upon written request, be open to 
inspection by or disclosure to - 
(A) in the case of the return of an individual - 
(i) that individual, 
(ii) the spouse of that individual if the individual and 
such spouse have signified their consent to consider a gift 
reported on such return as made one-half by him and one-half 
by the spouse pursuant to the provisions of section 2513; or 
(iii) the child of that individual (or such child's legal 
representative) to the extent necessary to comply with the 
provisions of section 1(g); 
(B) in the case of an income tax return filed jointly, either 
of the individuals with respect to whom the return is filed; 
(C) in the case of the return of a partnership, any person 
who was a member of such partnership during any part of the 
period covered by the return; 



(D) in the case of the return of a corporation or a 
subsidiary thereof - 
(i) any person designated by resolution of its board of 
directors or other similar governing body, 
(ii) any officer or employee of such corporation upon 
written request signed by any principal officer and attested 
to by the secretary or other officer, 
(iii) any bona fide shareholder of record owning 1 percent 
or more of the outstanding stock of such corporation, 
(iv) if the corporation was a foreign personal holding 
company, as defined by section 552, any person who was a 
shareholder during any part of a period covered by such 
return if with respect to that period, or any part thereof, 
such shareholder was required under section 551 to include in 
his gross income undistributed foreign personal holding 
company income of such company, 
(v) if the corporation was an electing small business 
corporation under subchapter S of chapter 1, any person who 
was a shareholder during any part of the period covered by 
such return during which an election was in effect, or 
(vi) if the corporation has been dissolved, any person 
authorized by applicable State law to act for the corporation 
or any person who the Secretary finds to have a material 
interest which will be affected by information contained 
therein; 


